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House of Commons Standing Committee on Public Safety and National 

Security 

November 28, 2017 
RCMP APPEARANCE 

BILL C-59, AN ACT RESPECTING NATIONAL SECURITY MATTERS 


Issue 

Deputy Commissioner Kevin Brosseau and Assistant Commissioner James Malizia are 
scheduled to appear before the House Standing Committee on Public Safety and 
National Security as part of its consideration of C-59, An Act respecting national security 
matters on November 30, 2017 from 8:45 a.m. to 10:45 a.m. (Meeting Notice at 

TAB 1-B). 

The Minister of Public Safety and Emergency Preparedness will be accompanied by 
Deputy Brosseau at the table for the first hour along with other senior government 
officials. The Minister will depart after the first hour of the meeting and Assistant 
Commissioner Malizia will join the table for the second hour. 

Other Witnesses 

The Minister will also be accompanied by senior officials from Public Safety Canada; the 
Canada Security Intelligence Service (CSIS); the Department of Justice; and, the 
Communications Security Establishment: 

Officials at the Table with Minister during the First Hour: 

■ Deputy Commissioner Kevin Brosseau, RCMP 

■ David Vigneault, Director, CSIS 

■ Vincent Rigby, Associate Deputy Minister, Public Safety Canada 

■ Greta Bossenmaier, Chief, Communications Security Establishment 

■ Doug Breithaupt, Director and General Counsel, Criminal Law Policy, Department 
of Justice 

Officials at the Table during the Second Hour: 

■ Deputy Commissioner Kevin Brosseau, RCMP 

■ Assistant Commissioner James Malizia, FP 

■ David Vigneault, Director, CSIS 

■ Tricia Geddes, Assistant Director Policy and Strategic Partnerships, CSIS 

■ Vincent Rigby, Associate Deputy Minister, Public Safety Canada 

■ Monik Beauregard, Senior Assistant Deputy Minister, National and Cyber 
Security Branch, Public Safety Canada 

■ Greta Bossenmaier, Chief, Communications Security Establishment 

■ Doug Breithaupt, Director and General Counsel, Criminal Law Policy, Department 
of Justice 

The Committee has provided the Minister with an opportunity to deliver Opening 
Remarks of up to 10 minutes (TAB 2 C - if available). 
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Background 

Bill C-59 is intended to amend the former government’s bill C-51, The Anti-terrorism Act 
(2015). During the 2015 federal election campaign, the Liberal Party of Canada 
committed to repealing or amending “problematic elements” of the legislation. 

Between September and December 2016, the Government undertook public 
consultations with Canadians across the country on matters of national security. Over 
58,000 people responded as part of this consultation, the results of which revealed that 
many Canadians have significant concerns regarding the balance of privacy concerns 
with security, and of government accountability over sensitive information. 

The Minister of Public Safety and Emergency Preparedness introduced bill C-59 in the 
House of Commons on June 20, 2017. It is expected that the House of Commons will 
vote to refer the bill to Committee prior to Second Reading on November 27, 2017. This 
legislative approach permits a wider-range of amendments that can be brought forward 
by members of the committee. This SECU meeting with the Minister will be the 
Committee’s first in its review of the bill. Committee member biographies are at 
TAB 2 A. 

Legislative Highlights 

C-59 intends to enact new legislation and amend several existing acts (executive 
summary of the bill is at TAB 3 B and a detailed scenario is at TAB 4 A): 

■ Part 1 enacts the National Security and Intelligence Review Agency Act, which 
establishes the National Security and Intelligence Review Agency and sets out its 
composition, mandate, and powers. 

■ Part 2 enacts the Intelligence Commissioner Act, which establishes the new 
duties and functions of the Intelligence Commissioner, including the transfer of 
responsibilities of the Commissioner of the Communications Security 
Establishment to that new position. 

■ Part 3 enacts the Communications Security Establishment Act, which establishes 
the Communications Security Establishment, its mandate, and regime for the 
authorization of its activities. 

■ Part 4 makes several amendments to the Canadian Security Intelligence Service 
Act. 

■ Part 5 makes several amendments to the Security of Canada Information Sharing 
Act. 

■ Part 6 makes several amendments to the Secure Air Travel Act. 

■ Part 7 makes several amendments to the Criminal Code. 

■ Part 8 amends the Youth Criminal Justice Act to ensure that protections are 
afforded to young persons in relation to recognizance orders. 

■ Part 9 requires that a comprehensive review of the provisions and operation of 
this enactment take place during the sixth year of section 168 of the enactment 
coming into force. 

This legislation would result in consequential amendments to section 45 of the Royal 
Canadian Mounted Police Act, which relates to conduct processes. It will require that 
conduct reviews of activities relating to national security be referred to the National 
Security and Intelligence Review Authority. 
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Rounds of Questioning: 

Members of the Committee are allotted seven minutes to both ask questions and 
receive responses during the first round of questioning. In the second round (time 
permitting), the allotted time for questions and answers is reduced to 5 minutes. 

■ Typical order of questioning for the first round: Liberal, Conservative, NDP, Liberal 

■ Typical order of questioning for the second round: Conservative, Liberal, 
Conservative, Liberal, NDP 

Strategic Considerations 

Political Perspectives on the Bill 

During debate in the House on November 20, 2017, the current Conservative Party of 
Canada’s (CPC) Public Safety critic and SECU member, Pierre Paul-Hus 

(Charlesbourg-Haute-Saint-Charles) noted his concerns with the bill: 

“... it is obvious that either the Liberals are getting bad advice, or they are 
more concerned about the rights of criminals than those of law-abiding 
Canadians. Let me explain. The most significant and most contentious 
change that Bill C-59 would make to the Criminal Code is the amendment 
of the offence set out in section 83.221, which applies to “Every person 
who...knowingly advocates or promotes the commission of terrorism 
offences in general”. Bill C-59 would introduce a much more stringent test 
by changing the wording to “Every person who counsels another person to 
commit a terrorism offence”. The same goes for the definition of “terrorist 
propaganda” in subsection 83.222(8), which will significantly reduce the 
ability of law enforcement officials to use the tool for dismantling terrorist 
propaganda with judicial authorization as set out in Bill C-51. One could 
argue that using the expression “another person” means that the offence 
must target someone specifically rather than the broader target of 
domestic terrorism and the offence that Bill C-51 is supposed to prevent.” 

During this same debate, Mathieu Dube (Beloeil-Chambly) from the NDP, his party’s 
Public Safety critic and member of SECU, indicated his party’s opposition to C-59 and 
also called for an outright repeal of certain sections of the Anti-terrorism Act, 2015 : 

“That is why New Democrats have always called for the full repeal of all 
elements that were brought in by former Bill C-51. These cosmetic 
changes that are being proposed by the Liberals are not enough. The 
concerns still exist about sharing information between government 
departments. The minister can use the word “disclosure” and say it is 
already existing information, but the fact of the matter is, if we are 
considering, for example, a Canadian detained abroad and some of the 
horrific and tragic situations that have led to many of these national 
inquiries, which have led to some of the recommendations the government 
is attempting to act on, part of the problem has always been information 
sharing. For example, we can look at consular services and foreign affairs, 
that might be obtaining information about a Canadian detained abroad in a 
country with a horrible human rights record. That information is being 
shared with CSIS, that then might share it with the Five Eyes allies, like 
the U.S., that in the past has not been up to snuff on some cases of the 
way Canadians have been treated in some of these situations, where they 
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have been stuck in countries with horrible human rights records. None of 
that would actually be fixed by what is being proposed in the bill. We have 
other serious concerns about the bill. One has to do with the changes 
regarding cybersecurity and, in particular, the idea of creating cyber¬ 
weapons. Experts and civil society are very concerned, because the 
Liberals have not properly explained how these weapons will be protected. 

We are not talking about traditional weapons that can be stockpiled in a 
particular location to protect a physical place. We are talking about 
creating situations in which weapons can easily be moved around the 
digital world. This point i/i/as raised and it is worrisome. ” 

However, Mathieu Dube did note that there are components of the bill that the NDP 
would support if it could vote on specific sections/portions of the bill e.g. the new 
National Security and Intelligence Review Agency. He raised a Point of Order with the 
Speaker of the House asking him to exercise this power; however, House rules only 
permit the Speaker to divide portions of the bills for the purpose of voting, later in the 
legislative process. 

During previous debate and in other public statements, Members of the CPC have been 
critical of C-59. For example, Erin O’Toole referred to it as a “watering down” of 
Canadian security measures introduced by the previous Government through Bill C-51. 

The previous Conservative Public Safety critic, Tony Clement (Parry Sound-Muskoka) 
has stated that the Government’s overhaul of anti-terrorism laws would result in a 
weakening of Canada’s national security agencies, such as the RCMP and Canadian 
Security and Intelligence Service (CSIS). He has argued that C-59 will create easily 
exploitable loopholes for those wishing to threaten the safety of the Canadian public. He 
has also stated that it will make it more difficult for law enforcement to detain those 
individuals who pose a threat to public safety. 

Additional Specific Considerations 

Foreign Fighters 

During debate in the House and in the public environment, SECU Committee members, 
including Pierre Paul-Hus (CPC) may pose questions as to how this bill will address 
returning foreign fighters. The following should be noted from an RCMP perspective (full 
issue note at TAB 4 C): 

■ It is a Criminal Code offence to engage in terrorist activity - whether the activity 
occurs in Canada or abroad. Leaving Canada to participate in the activities of 
terrorist group is also an offence under Canadian law. 

■ The Charter guarantees Canadian citizens the right to return to Canada. 
Therefore, even if a Canadian is suspected of having engaged in terrorist activity 
abroad, they must be allowed to enter Canada. 

■ Recognizing that not all returnees pose a threat to Canadians (e.g., may have 
become disillusioned), the RCMP applies robust risk assessment tools and 
focuses investigative resources on those that pose the greatest threat. 

■ Based on the available evidence, the RCMP, in collaboration with the Public 
Prosecution Service Canada (PPSC), will determine the best course of action. 
This could include laying terrorism charges, seeking a peace bond to place 
conditions on the individual, or seeking a recognizance with conditions to 
temporarily detain them as more evidence is gathered. 
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Additionally, Mr. Glen Motz (CPC), also a member of SECU, submitted an Order 
Paper Question (Q-1346) seeking information on suspected high risk travelers. 
Specifically, he has requested the number of known terrorists who have returned to 
Canada since November 4, 2015 and how many of these individuals are under 
surveillance. We would note the following from an RCMP perspective (full issue note 
at TAB 4.B-4 for an issue note and a November 28, 2017 QP Note): 

■ It is a Criminal Code offence to travel abroad to engage in terrorist activity. 

■ As Canada's national police force, the Royal Canadian Mounted Police is 
focused on mitigating the threat posed by those engaging in terrorist activity and 
conducting criminal investigations with a view to supporting prosecutions. 

■ The RCMP has had significant success in investigating and disrupting terrorist 
activity. Since 2001, fifty-five (55) people have been charged with twenty-six (26) 
people prosecuted. 

■ RCMP investigations continue when a Canadian is abroad - four (4) people have 
been charged in absentia with s.83.01 terrorism-related charges and will be 
arrested upon their return to Canada. Two (2) others have been charged after 
their return for having travelled to engage in terrorist activities abroad. 

■ While the RCMP’s efforts are focused on mitigating threat and supporting criminal 
investigations, there is an acknowledgment that not every individual returning 
from Iraq or Syria presents the same level of risk - some may be experienced 
fighters, others children. 

■ In such cases, charges may not be appropriate or feasible, and the RCMP may 
divert the file to other partners more appropriately placed to manage the file. 

Following the Edmonton Incident in September/October 2017, Opposition Members 
sought an update from the government. A copy of the Government’s speech to the 
House is attached at TAB 4 F. Furthermore, following this incident and given that 
information sharing plays a large part in this bill, a Government speech with regards 
to information sharing with IRCC is also included at TAB 4 F. 


Mobile Device Identifiers / Cellular Site Simulators 

On November 28, 2017, the Federal Court of Canada issued its decision with respect 
to CSIS’ use of cell-site simulators (CSS) / mobile device identifiers (MDIs). Upon 
review of the evidence, the Court concluded that although the target’s section 8 rights 
were engaged, they were not infringed. In brief, CSIS’s capture of IMSI and IMEI 
identifiers through its CSS operations constituted a “search” because it assisted CSIS 
to gain insights into certain aspects of the target’s core biographic information which 
attract a reasonable expectation of privacy. However, the warrantless search was not 
“unreasonable.” This was because CSIS adopted measures that ensured its CSS 
operations were narrowly targeted, highly accurate and minimally intrusive. 

The RCMP judiciously uses its CSS technology in the course of lawfully authorized 
police operations. The RCMP has only deployed CSS technology in 125 
investigations over the past five years. With the limited exception of exigent 
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circumstances (cases involving imminent harm), the RCMP obtains prior court 
authorization to use the technology. Key messages include (full issue note at 

TAB 4-H): 

■ The RCMP uses investigative tools and techniques in full compliance with the 
laws of Canada, including the Charter of Rights and Freedoms, and appropriate 
judicial processes. 

■ With the exception of exigent circumstances (i.e. to prevent imminent bodily harm 
or death), the RCMP seeks prior judicial authorization to use the technology, and 
only uses this technique with the approval of a senior officer when required to 
further an investigation. 


Finally, key pieces of the of the Minister’s briefing binder have been attached at 

TAB 5. 
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House of Commons Standing Committee on 
Public Safety and National Security (SECU) 


Name: John McKay 

Riding: Scarborough — Guildwood, ON 

Parliamentary Experience: 

• MP since 1997 

Activities/Experience of Interest to the Portfolio: 

• Parliamentary Secretary to the Minister of 
National Defence - 2015-2017 

• Parliamentary Secretary to the Minister of 
Finance, 2003 - 2006 


The Honourable John McKay was first elected as Member of Parliament in 
1997. He was re-elected in October 2015 to serve his seventh term in the 
House of Commons. 

Previous Roles: 

Parliamentary Secretary to the Minister of National Defence - 2015-2017 
Liberal Party of Canada Critic for the Environment - 2013 - 2015 
Liberal Party of Canada Critic for Defence - 2011 - 2013 
Chair of the Standing Committee on Government Operations - 2010 - 2011 
Parliamentary Secretary to the Minister of Finance, 2003 - 2006 
Vice-Chair of the House of Commons Standing Committee on Justice and 
Human Rights - 2001 - 2003 

Private Members Bills over Parliamentary Career: 

Successfully sponsored Bill C-293, An Act Respecting the Provision of 
Development Assistance Abroad and received Royal Assent on May 29, 2008. 
Successfully sponsored Bill C-260, Amendment to Hazardous Products Act 
(fire-safe cigarettes] and received Royal Assent on March 31, 2004. 

Education: 

Bachelor of Laws, Queen’s University 
Osgoode Hall Bar Admission Course 

Updated October 2017 
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House of Commons Standing Committee on 
Public Safety and National Security (SECU) 



Name: Julie Dabrusin 

Riding: Toronto - Danforth, ON 

Parliamentary Experience: 

• First-Time MP 

Activities/Experience of Interest to the Portfolio: 

• Attorney 

• Standing Committee on Canadian Heritage 


Julie Dabrusin was a lawyer, but in 2011 she left her legal career to focus on 
raising her two daughters. Before pursuing her role as a Member of 
Parliament, Julie dedicated four years to being a mother and role model for 
her two daughters. Guided by her commitment to social justice and a desire to 
effect concrete change within her local community, Julie developed a 
reputation as a strong-willed community leader. During this time, Julie served 
on the Board of Directors of Park People and founded Friends of Withrow 
Park, an organization dedicated to encouraging the use of this public green 
space. 


Since assuming her role as a federal representative of her community, Julie 
has served on the Special Joint Committee on Physician-Assisted Dying, which 
tabled its final report in February 2016. Julie currently serves on the Heritage 
Committee, where she advocates for those working within Canada’s creative 
and cultural industries and who comprise an integral part of the vibrant 
Toronto-Danforth community. A proponent of active transportation, Julie is 
also a founding member of the All-Party Bike Caucus and a proud advocate for 
active and public transportation funding. 


Updated October 2017 
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House of Commons Standing Committee on 
Public Safety and National Security (SECU) 



Name: Peter Fragiskatos 

Riding: London North Centre, ON 

Parliamentary Experience: 

• First-Time MP 

Activities/Experience of Interest to the Portfolio: 

• Former Political Scientist, Western University 


Peter Fragiskatos is the Member of Parliament for the riding of London North 
Centre, and a Member of the Standing Committee on Public Safety and 
National Security. 


He is a former political scientist at King's University College at Western 
University. Peter Fragiskatos is an active volunteer who ran a youth 
mentorship program and has worked with many local not-for-profit groups 
such as the London Food Bank, the Cross Cultural Learner Centre and Literacy 
London - a charity dedicated to helping adults improve their reading and 
writing skills. 


Peter Fragiskatos has a Political Science degree from Western University, a 
Master's degree in International Relations from Queen’s University, and holds 
a PhD in International Relations from Cambridge University. 


In this Parliament, this MP has sponsored: 


C-242, An Act to amend the Criminal Code (inflicting torture] 


Updated October 2017 
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House of Commons Standing Committee on 
Public Safety and National Security (SECU) 



Name: Michel Picard 

Riding: Montarville, QC 

Parliamentary Experience: 

• First-Time MP 

Activities/Experience of Interest to the Portfolio: 

• Former Parliamentary Secretary to Minister of 
Public Safety 


Michel Picard is an expert in financial crime and is the author of several 
articles and books on the subject. He has worked for the Royal Canadian 
Mounted Police Integrated Market Enforcement Team, on its investigation of 
the Norbourg file. Michel Picard has also created and directed a Master's level 
course on combating financial crime within the Faculty of Management at the 
University of Sherbrooke’s Longueuil campus. 


Mr. Picard holds both a Master's degree and a Doctorate in Political Science 
from l'Universite de Paris and a graduate diploma in Management from 
l’Universite Laval. 


Updated October 2017 
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House of Commons Standing Committee on 
Public Safety and National Security (SECU) 



Name: Mark Holland 

Riding: Ajax, ON 

Parliamentary Experience: 

• First elected in 2004 

Activities/Experience of Interest to the Portfolio: 

• Parliamentary Secretary to the Minister of Public 
Safety and Emergency Preparedness 


First elected in 2004, Mark Holland was a member of the Standing Committee 
on Public Accounts. He later was Vice-Chair of the Standing Committee on 
Public Safety and National Security. He was appointed in 2017 as the 
Parliamentary Secretary to the Minister of Public Safety and National Security. 


Previously, Mark Holland was the Executive Director of the Heart and Stroke 
Foundation of Canada's Ontario Mission and National Director of Children and 
Youth. 


From 1997 to 2004, Mark Holland served as a Durham Region and City of 
Pickering Councillor as well as serving as Acting Mayor. 


Updated October 2017 
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House of Commons Standing Committee on 
Public Safety and National Security (SECU) 



Name: Pam Damoff 

Riding: Oakville North - Burlington, ON 

Parliamentary Experience: 

• First-Time MP 

Activities/Experience of Interest to the Portfolio: 

• Member of SECU (February 2016 - Present} 

• Vice-Chair of the Standing Committee on the 
Status of Women 


Pam Damoff is a business professional and community activist who has served 
as a town councillor in Oakville since 2010. 


On February 4,2016, Ms. Damoff made a Statement for Members in the House 
of Commons in support for Brock University's "Women in the House" 
program, which seeks to better acknowledge and increase female 
participation in all levels of government. 

Ms. Damoff was the proud recipient of the Queen Elizabeth II Diamond Jubilee 
medal and Paul Harris Fellow Award for her community service and the Top 
40 Fabulous Women Over 40 Excellence Award for Community Leadership. 

She earned a Bachelor of Arts degree from the University of Western Ontario. 

Ms. Damoff is the first Vice-Chair of the Standing Committee on the Status of 
Women (FEWOj. 


Updated October 2017 
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House of Commons Standing Committee on 
Public Safety and National Security (SECU) 



Name: Sven Spengemann 

Riding: Mississauga - Lakeshore, ON 

Parliamentary Experience: 

• First-Time MP 

Activities/Experience of Interest to the Portfolio: 

• Member of the Standing Committee on National 
Defence 


Sven Spengemann was born in Berlin, Germany, and moved to Canada with 
his family at age 14. He volunteers at the Compass Food Bank and serves on 
the Board of Directors of United Way of Peel Region and the UTM Alumni 
Association. Mr. Spengemann is also an Advisor to the Peel Multicultural 
Council. 


Mr. Spengemann's academic qualifications include degrees from the 
University of Toronto (Mississauga), Osgoode Hall Law School and the College 
d'Europe. He was a Canada-US Fulbright Scholar and earned his doctorate at 
Harvard Law School. 


His professional experience spans the private sector, academia, government 
and international affairs. He served with the United Nations Assistance 
Mission for Iraq, where he led a team of experts to assist the Iraqi Parliament 
and Government of Iraq with political, constitutional and legal reforms. Mr. 
Spengemann also worked for a major Canadian bank and in the Privy Council 
Office in Ottawa. He held affiliations at the Munk School of Global Affairs, the 
Balsillie School of International Affairs and the Glendon School of Public & 
International Affairs. 


Mr. Spengemann is also a member of the Standing Committee on National 
Defence (NDDN). 


Updated October 2017 


A0412218 17-000017 























































































Conservative Party of Canada 


House of Commons Standing Committee on 
Public Safety and National Security (SECU) 



FIRST VICE-CHAIR 

Name: Pierre Paul-Hus 

Riding: Charlesbourg - Haute-Saint-Charles, QC 

Parliamentary Experience: 

• First-time MP 

Activities/Experience of Interest to the Portfolio: 

• Official Opposition Critic on Public Safety 

• Raised questions on Cannabis and the Import and 
Export Permits Act 


Diplome en science politique de l'Universite Laval (1990), M. Paul-Hus 
possede ega.lem.ent one formation militaire d'officier et est diplome dn College 
d’Etat-Major de Kingston, en Ontario (2000) et de l'Ecole Militaire de Paris 
(2001). II a mis fin a sa carriere militaire en 2009. 

Natif de Granby, il a ete elu depute de la circonscription Charlesbourg-Haute- 
Saint-Charles en 2015. II a ete nomme au sein du cabinet fantdme de 
l'Opposition officielle a titre de porte-parole associe en matiere de Defense 
nationale. 


Updated October 2017 
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Conservative Party of Canada 


House of Commons Standing Committee on 
Public Safety and National Security (SECU) 



Name: Dave MacKenzie 

Riding: Oxford, Ontario 

Parliamentary Experience: 

• MP since 2004 

Activities/Experience of Interest to the Portfolio: 

• Former Chief of Police for the City of Woodstock 


Dave MacKenzie was first elected to the House of Commons on June 28, 2004. 
He has served as the Conservative Party of Canada's Critic for the Associate 
Minister of Defence, in addition to his tenure on the Standing Committee of 
National Defence and Veterans Affairs. 

Dave MacKenzie was appointed Parliamentary Secretary to the Minister of 
Public Safety in 2006 and served in this capacity until 2011. In May 2011, he 
was appointed Chair of the Standing Committee on Justice and Human Rights 
and served in this position until January 2012, when he was appointed Deputy 
Government Whip, 

He served as a member of the Woodstock City Police from 1967 to 1997. 


Updated October 2017 
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House of Commons Standing Committee on 
Public Safety and National Security (SECU) 



Name: Glen Motz 

Riding: Medicine Hat — Cardston — Warner, AB 

Parliamentary Experience: 

• First-Time MP 

Activities/Experience of Interest to the Portfolio: 

• Member of the Joint Committee on Scrutiny of 
Regulations 

• Former Police Officer 


Glen Motz is a former police officer with the Medicine Hat Police Service. He 
has received numerous awards. Most notably, in 2012 he received the Queen 
Elizabeth II Diamond Jubilee Medal for dedicated service to his peers, 
community and to Canada. In May 2013, His Excellency the Right Honourable 
David Johnston, Governor General of Canada presented him with The Order of 
Merit of Police Forces which was created to recognize conspicuous merit and 
exceptional service by members and employees of Canadian police forces 
whose contributions extend beyond protection of the community. 


Glen Motz has volunteered on the Board of Directors for Big Brothers/Big 
Sisters, the Medicine Hat Women's Shelter Society, as well as the Medicine Hat 
and District Food Bank. 


Updated October 2017 
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House of Commons Standing Committee on 
Public Safety and National Security (SECU) 


SECOND VICE-CHAIR 

Name: Matthew Dube 

Riding: Beloeil - Chambly, QC 

Parliamentary Experience: 

• MP Since 2011 

Activities/Experience of Interest to the Portfolio: 

• Deputy NDP House Leader 

• Critic for Public Safety and Emergency 
Preparedness 

• Critic for Infrastructure and Communities 


As Member of Parliament since May 2011, Matthew Dube has served as the 
NDP critic for Sports and Youth. He is currently the Critic for Public Safety and 
Emergency Preparedness, as well as for Infrastructure and Communities. 

In the previous Parliament, Mr. Dube was sitting on the Standing Committee 
on Public Accounts and Standing Committee on Canadian Heritage. 

Mr. Dube obtained his Bachelor of Arts degree in Political Science and History 
from McGill University. 

In this Parliament, he has sponsored: 

C-201, An Act to amend the Payments in Lieu of Taxes Act (independent 
assessment); and 

M-60, Vessel Operation Restriction Regulations. 



Updated October 2017 


A0412218 21-000021 





























































Highlights of Recent Question Period and House Debates on C-59 and National Security 


Overview 

On November 20, 2017 the House of Commons initiated debate at Second Reading on C-59 An Act 
respecting national security matters with the objective of referring the bill to the Committee prior to 
the final vote at Second Reading. Over the course of the week, the issue of national security, and 
more specifically high risk travellers/foreign fighters was consistently raised by members of the 
opposition in the House. The Prime Minister, the Minister of Public Safety and Emergency 
Preparedness, the Minister of Defence and the Parliamentary Secretary to the Minister of Justice 
and Health responded to these questions. 

The questions focused on the number of returning foreign fighters; the number of foreign fighters 
that have been arrested or are under surveillance; information on the reintegration program for 
foreign fighters; information on government supports for victims of terrorism; and, to question 
whether the government is refusing entry to Canada of returning foreign fighters. 

The Government has responded to these questions by indicating that the safety and security of 
Canadians is a top priority, that Canada’s security agencies are working together and are using a 
number of tools to address threats, including surveillance and the collection of evidence in pursuit 
of charges. More specifically, the Minister of Public Safety and Emergency Preparedness stated that 
CSIS, the RCMP, and CBSA, who have among the best security, intelligence and law enforcement 
expertise in the world, are monitoring threats; that when evidence is available charges are laid; and, 
that Canada is working closely with Five Eyes and G7 partners. 

With regards to the below noted key statements and exchanges, we would draw your particular 
attention to the following members of the House Standing Committee on Public Safety and National 
Security: Pierre Paul-Hus (CPC) and Mathieu Dube (NDP). These two individuals are also the 
Committee’s Vice Chairs. 

Kev Statements and Exchang es 

Specific statements or questions or responses from debate over the course of the week have been 
flagged for awareness below: 

House Debate on £z59 - NoyemberiZO, 201Z 

Members of the Conservative Party of Canada (CPC) and the New Democratic Party (NDP) 
respectively spoke against the bill, though from significantly different perspectives. The CPC raised 
concerns that the bill will "water down” law enforcement’s ability to keep Canadians safe while the 
NDP’s position is that the components of the bill that repeal elements of the Anti-Terror Act, 2015 
do not go far enough in protecting the rights and privacy of Canadians. Debate will resume for a 
short period of time on November 27, 2017 and a vote will be held that day to refer the bill to the 
House Standing Committee on Public Safety and National Security. 

Pierre Paul-Hus, CPC, SECU MEMBER 

■ Raised specific concerns with regards to the counselling of the commission of terrorism 
offences and terrorist propaganda 

■ Stated that CSIS would "lose power and will not be able to do anything on the spot to protect 
us". 
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Luc Berth old, CPC 

■ Believes that Bill C-59 is a watered down version of the legislation that is currently in effect in 
Canada and believes it will negatively impact the protection of Canadian citizens. 

James Bezan, CPC 

■ Sees the creation of the CSE Act and the removal of CSE from the Department of National 
Defence as a potentially dangerous action as it may affect CSE from carrying out its foremost 
mandate in providing Canadian troops with critical intelligence in areas with high terrorist 
threats. 

Mathieu Dube, NDP, SECU MEMBER 

■ Raised concerns that the bill will nefariously impact the rights, freedoms, and privacy of 
Canadians. He also noted that there should be a "full repeal of all elements that were brought in 
by the former C-51”. 

■ Noted that there are elements of the bill that the NDP would be ready to support - e.g. the 
creation of the NSIRA. 

Alexandre Boulerice, NDP 

■ Noted similar concerns as Mr. Dube with regards to the protection of Canadians’ rights, 
freedoms, and privacy. 

■ He also expressed frustration that Bill C-59 is missing aspects surrounding the government’s 
directive denouncing torture. Although he commends the government for this directive, he 
expressed concern that the government may still be using information obtained by foreign 
nations through the use of torture. 

AdjmLnilMntProceedings on November 22.201 7 

During Adjournment Proceedings, Michelle Rempel (CPC) made a speech reiterating all points 
previously brought forward by her party in the House and noted: 

"Therefore, I asked why the Prime Minister is promising reintegration support for 
these people instead of directing these resources to the victims of ISIS, to our 
military, and to efforts to surveil and bring these people to justice. Why has the 
Prime Minister provided two-year old data to Parliament regarding how many 
ISIS fighters are in the country? Why are the Liberals hiding this information? 

Why will the Prime Minister not provide more information on why the 
government is cancelling and revoking passports for people who are travelling? 

We should not be sitting here talking about reintegration support, but about how 
we are making every effort to make Canada and Canadians safe, and to bring 
these people to justice." 

The Parliamentary Secretary to the Minister of Justice and Attorney General of Canada and to the 
Minister of Health, Bill Blair, provided the Government’s response to Mrs. Rempel. He noted that 
Canada’s security agencies were working collaboratively to fight all threats to national security, 
naming the work of the RCMP National Security Joint Operations Centre among other initiatives. He 
also stated that preventing threats requires the prevention to radicalization: 
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“We are also monitoring boarder trends in extremist travel to ensure that 
Canada's approach responds to current and emerging trends. While we recognize 
that preventing individuals from becoming radicalized in the first place must be a 
key part of our defence against terrorism and extremist ideologies, we remain 
committed to ensuring that our law enforcement and security agencies have the 
resources they need. Tough talk is not what keeps Canadians safe. It is effective 
and concerted actions by those who are tasked with security. We are making sure 
that the RCMP, CBSA, CSIS, and all of their partners have the resources and 
authority they require to keep us safe " 

Question Period November 20.2017 to November 24.2017 

Andrew Scheer (CPC): “Mr. Speaker, ISIS terrorists are criminals who fought against our country 
but they are now being welcomed back to Canada by the Prime Minister with a promise of 
reintegration services to help them. Now, Canadians are shocked and alarmed that their 
government is not taking any steps to protect them. This is the number one job of any government. 
So will the Prime Minister stand today and tell us exactly how many ISIS fighters have returned to 
Canada and how many of those are currently in jail or under government surveillance?" 

Rt. Hon. Justin Trudeau (LPC): “Mr. Speaker, one of the top priorities of any government is to 
ensure the safety and security of Canadians, and we ensure that every day. Our national security 
agencies are combatting the phenomenon of Canadians participating in terrorist activities overseas. 
We use a number of tools to address the threat posed by these individuals including the passenger 
protect program cancelling, revoking or refusing passports, and laying criminal charges. Our 
national security agencies are carefully monitoring these individuals and our law enforcement 
agencies do the difficult work of collecting evidence required for convictions in Canadian courts." 


Michelle Rempell (CPC): “Earlier the Prime Minister said even when ISIS fighter represents a 
security threat to Canada and he hid the number of ISIS fighters returned here. When asked how he 
planned to manage the threat, he said, the government is there to help them let go of their terrorist 
ideology. Mr. Speaker, what he should have said is that there will be consequences when choosing 
to fight for a terrorist death cult. Where is the Prime Minister's commitment to seek justice for the 
victims of ISIS and how many ISIS fighters have returned to Canada?" 


Ralph Goodale (LPC): “Mr. Speaker, CSIS, the RCMP and CBSA pay very close attention to anyone 
who poses a threat to the security of Canada. We work closely with allies in the Five Eyes and the 
G7, surveillance and investigations are tight and thorough. When evidence is actually available, 
charges are laid and a range of other legal measures are also available under the criminal code and 
the CSIS Act. As the Director of CSIS indicated before a parliamentary committee some months ago, 
the number of returnees known to the government of Canada is in the order of 60 and they're 
under very careful investigation -“ 
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Pierre Paul-Hus (CPC) SECU MEMBER: "Mr. Speaker, our government had promised strict 
measures like in Australia to prevent jihadists - yesterday, the minister refused to release 
information about these traitors because he said a general question would compromise operations. 
Simple question. Are these murderers being monitored 24/7, 'Yes’ or ‘No’?” 

Ralph Goodale (LPC): "Mr. Speaker, I’m very glad to have the honourable member's opinion but 
I'm even more glad to have the RCMP, CSIS and CBSA among the best security intelligence and law 
enforcement expertise in the world. Their work is highly respected and highly sought after 
including in the international coalition against DAESH in Syria and Iraq. They are charged with 
identifying and stopping all terror threats of all kinds against Canada and Canadians, and they do 
that job as well or better than anyone else in the world.” 

Pierre Paul-Hus (CPC) SECU MEMBER: "Mr. Speaker, through the media we've learned that the 
information the minister gave yesterday about ISIS combatants dates back to 2015. The minister 
misled the house. He said that our security services were keeping an eye on the terrorists who 
returned to Canada but that's false. Our security forces are not able to say how many traitors to this 
country are free or where they are. Can the minister be honest with Canadians and give us the 
truth?" 

Hon. Ralph Goodale (LPC): "Mr. Speaker, indeed the statistics that I gave were accurate. Canada 
works constantly with all of our allies to know as much as possible about every threat. Our 
Canadian agencies constantly assess and re-assess all the data to the effective and current in 
keeping Canadians safe and they respond with a suite of measures including investigations, 
surveillance, marshalling evidence, lifting passports, no-fly listings, threat reduction initiatives, 
criminal proceedings whenever possible. Our agencies do their job for Canadians 24/7, 365, and 
they do it extremely well." 




Michelle Rempel (CPC): "Madam Speaker, here's the facts. It was our conservative government 
that passed the laws that will allow these criminals to be punished. It's the $300 million that - 
that's helping law enforcement officials do their jobs today. By contrast, this government's response 
to these terrorists has been to weaken these laws, provide funding for integration support for these 
criminals, and hide their numbers from Canadians. He's dancing, madam speaker. Why won't the 
minister tell Canadians how many ISIS fighters have returned to Canada in the last two years, and 
how many are under 24-hour surveillance." 

Ralph Goodale (LPC): "Mr. Speaker, the numbers have indeed been published already. Canada 
works constantly with all of our allies, the five Is, G7, Interpol and others to know as much as we 
can possibly about every threat. Our Canadian agencies constantly assess and re-assess all the data 
to be effective and current in keeping Canadians safe and they respond with a full suite of measures, 
investigations, surveillance, marshalling evidence, lifting passports, no-fly lists, threat reduction 
initiatives, and criminal proceedings, madam speaker, wherever that is possible." 
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Bill C-59 (Opening remarks at SECU) 


Thank you for this opportunity to join you to discuss Bill C-59, 
the National Security Act, 2017. I’m pleased to be 
accompanied today by: 

- David Vigneault, Director of CSIS; 

- Greta Bossenmaier, Chief of the Communications 
Security Establishment; 

- Vincent Rigby, Associate Deputy Minister at the 
Department of Public Safety; 

- Kevin Brosseau, RCMP Deputy Commissioner for 
Contract and Aboriginal Policing; and 

- Doug Breithupt from the Department of Justice. 


Dans tout ce que fait notre gouvernement en matiere de 
securite nationale, nous avons deux objectifs inseparables : 

i 
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Proteger les Canadiens et defendre les droits et libertes. Pour 
ce faire, nous avons deja pris plusieurs mesures importantes, 
comme le nouveau comite de parlementaires etabli par le 
projet de loi C-vingt-deux, et la nouvelle directive ministerielle 
visant a eviter la complicity dans les cas de mauvais 
traitement. Mais le projet de loi C-cinquante-neuf est 
certainement un element central de nos efforts. 


(In everything we do in the realm of national security, we have 
two inseparable objectives: Keeping Canadians safe and 
safeguarding rights and freedoms. To do so, we have already 
taken several important measures, including the new 
Comittee of Parliamentarians created by Bill C-22, and the 
new ministerial directive on avoiding complicity in 
mistreatment. But Bill C-59 is certainly central to our efforts.) 


2 
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As I said last week in the House, this bill has three core 
themes: enhancing accountability and transparency; 
correcting certain problematic elements of the former Bill C- 
51; and ensuring that our national security and intelligence 
agencies can keep pace with evolving threats. 


It is the fruit of the most inclusive and extensive consultations 
Canada has ever seen on the subject of national security. We 
received over 75,000 submissions from a variety of 
stakeholders and experts, as well as ordinary Canadians, and 
of course, this committee made a very significant contribution. 
All of that input guided our work and led to the legislation 
before us today. 


But we’re only just getting started. When it comes to matters 
as fundamental as our safety and our rights, the process must 
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be as open and as thorough as it can possibly be. That’s why 
we chose to have this committee study the bill before Second 
Reading. As you know, once a bill has passed Second 
Reading, its general principles are locked in; with this reversal 
of the usual order, you have the chance to analyze Bill C-59 in 
detail at an earlier stage, and to propose amendments that 
might otherwise be deemed beyond the scope of the 
legislation. 


We have, however, already had several hours of debate, and 
I will use the remainder of my time to address some of the 
points that were raised during that debate. 


To begin with, there were concerns raised about CSIS’s threat 
reduction powers. I know there are some who would like 
these authorities to be eliminated entirely, and there are 
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others who seem to think they should be limitless. We have 
taken the approach of circumscribing in a closed list the 
measures that CSIS can take to deal with a threat. We realize 
that CSIS needs certain authorities - and Canadians need 
CSIS to have certain authorities - so that they can do their job 
of keeping us safe. But Canadians must have confidence and 
clarity about what CSIS will and will not do. This legislation 
provides that. And greater clarity benefits CSIS officers 
themselves, because it enables them to go about their work 
with the confidence that they are operating within the 
parameters of the law. 


Importantly, this bill will ensure that any measures CSIS takes 
comply with the Charter of Rights and Freedoms. Currently, 
the law gives CSIS a kind of “get-out-of-the-Charter-free” 
card. But CSIS has been clear that they have not used that 
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particular option, and Bill C-59 will amend the law to ensure 
that all CSIS activities are subject to the Charter - which, as I 
say, is already the way CSIS is operating. 


Mr. Paul-Hus, during your remarks in the House, you 
discussed the changes we’re proposing to the definition of 
“terrorist propaganda” and the criminal offence of promoting 
terrorism. There can be no doubt that spreading the odious 
ideologies of terrorist organizations is behaviour that cannot 
be tolerated. We know that terrorist groups use the Internet 
and social media to reach and radicalize people, and to 
further their nefarious and murderous ends. We must do 
everything we can to stop them. 


The problem with the way the law is written right now is that 

it’s so broad it’s virtually unusable. Bill C-59 proposes 
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terminology that is clear and familiar in Canadian law. It would 
prohibit counselling another person to commit a terrorism 
offence. This does not require that a particular person be 
counseled to commit a particular act. Simply encouraging 
others to engage in non-specific acts of terrorism will qualify. 
But because the law will be more clearly drafted, it will be 
easier to enforce. And perhaps we will actually see a 
prosecution under the new provision; there has been no 
prosecution of this offence as currently drafted. 


There were also questions raised during debate about 
whether the new accountability mechanisms will constitute too 
many hoops that security and intelligence agencies may have 
to jump through as they go about their work. The answer is 
quite simply no. And you don’t have to take my word for it. 
When the bill was introduced, two of this country’s leading 
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national security experts, Craig Forcese and Kent Roach, said 
it represented “solid gains, measured from both a rule of law 
and civil liberties perspective... at no credible cost to 
security.” 


Accountability mechanisms for Canadian security and 
intelligence agencies have been insufficient for quite some 
time. Bill C-59 will create the new National Security and 
Intelligence Review Agency, as well as the position of 
Intelligence Commissioner. These will combine with the 
Committee of Parliamentarians recently created by Bill C-22 
to give Canada accountability mechanisms of unprecedented 
scope and depth. Some of the scrutiny will be after the fact, 
and where there is oversight in real time, we have included 
provisions to deal with exigent circumstances when 
expedience is necessary. 
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It is important to underscore that accountability is, of course, 
about ensuring that rights and freedoms are protected. But it 
is also about ensuring that our agencies are operating as 
effectively as they possibly can to keep Canadians safe. 


Debate also included issues raised by the NDP about what is 
currently known as SCISA, the Security of Canada 
Information Sharing Act. There was a suggestion made that 
the Act should be repealed entirely. With respect, that would 
jeopardize the security of Canadians. If one government 
agency or department has information about a security threat, 
they have to be able to disclose it to the appropriate partner 
agency in order to deal with the threat. 
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But that disclosure must be governed by clear rules, which is 
why Bill C-59 establishes the following three requirements: 

- The information being disclosed must contribute to the 
recipient organization’s national security responsibilities; 

- The disclosure must not affect any person’s privacy more 
than is reasonably necessary; and 

- A statement must be provided to the recipient attesting to 
the information’s accuracy. 


Also, because the information being disclosed will relate to 
“activities that undermine the security of Canada,” C-59 
clarifies that such activities do not include advocacy, protest, 
dissent and artistic expression. Those activities are 
fundamental in a free and democratic society, they are 
protected by the Charter, and they are protected by this 
legislation. 

10 
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Finally, I want to briefly touch on the subject of the no-fly list. It 
is an important security tool, but the current system was not 
well-designed. I have met with families that have been directly 
affected by the problem of false positives. This is a problem 
that must be fixed. The solution involves regulatory changes 
and technological changes, but the first step is getting the 
legislative authority to overhaul the way the system works. 
That is included in C-59, and I look forward to passing the bill 
so that we can get on with making the changes we need to 
make to end the frustration and the stigmatization for these 
families. 


Mr. Chair, there is certainly more I could say. This is no minor 
piece of legislation, so a ten-minute opening statement only 
allows me to scratch the surface. But your committee will be 

11 
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able to delve into it in detail. I look forward to your 
deliberations and your constructive suggestions. And I’m 
happy to take your questions. 


12 
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C-59 An Act respecting national security matters 
Executive Summary 


On 20 June 2017, the Minister of Public Safety and Emergency Preparedness introduced Bill C-59, 
An Act respecting national security matters, in the House of Commons and it was given first 
reading. 1 

Part 1 enacts the National Security and Intelligence Review Agency Act, which establishes the 
National Security and Intelligence Review Agency and sets out its composition, mandate and 
powers. It repeals the provisions of the Canadian Security Intelligence Service Act establishing the 
Security Intelligence Review Committee and amends that Act and other Acts in order to transfer 
certain powers, duties and functions to the new Agency. It also makes related and consequential 
amendments to other Acts. 

Part 2 enacts the Intelligence Commissioner Act, which provides that the duties and functions of the 
Intelligence Commissioner are to review the conclusions on the basis of which certain 
authorizations are issued or amended, and determinations are made, under the Communications 
Security Establishment Act and the Canadian Security Intelligence Service Act and to approve those 
authorizations, amendments and determinations if those conclusions are reasonable. This Part also 
abolishes the position of the Commissioner of the Communications Security Establishment, 
provides for that Commissioner to become the Intelligence Commissioner, transfers the employees 
of the former Commissioner to the office of the new Commissioner and makes related and 
consequential amendments to other Acts. 

Part 3 enacts the Communications Security Establishment Act, which establishes the 
Communications Security Establishment and, among other things, sets out the Establishment’s 
mandate as well as the regime for authorizing its activities. It also amends the National Defence Act 
and makes consequential amendments to other Acts. 

Part 4 amends the Canadian Security Intelligence Service Act to: 

(a) add a preamble to that Act and provide a mechanism to enhance the accountability of the 
Canadian Security Intelligence Service; 

(b) add new limits on the exercise of the Service’s power to reduce threats to the security of Canada 
including, in particular, by setting out a list of measures that may be authorized by the Federal 
Court; 

(c) provide a justification, subject to certain limitations, for the commission of acts or omissions 
that would otherwise constitute offences; 

(d) exempt employees of the Service and persons acting under their direction from liability for 
offences related to acts committed for the sole purpose of establishing or maintaining a covert 
identity; 

(e) create a regime for the Service to collect, retain, query and exploit datasets in the course of 
performing its duties and functions; 

(f) make amendments to the warrant regime that are related to datasets; and 

(g) implement measures for the management of datasets. 


1 This executive summary was prepared by the House of Commons and is available at: 

htt p:/ /www.parl.ca/Legislnfo/BillPetails.aspx?Language=E&billld=9057418&View=8 
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C-59 An Act respecting national security matters 
Executive Summary 


Part 5 amends the Security of Canada Information Sharing Act to, among other things: 

(a) emphasize that the Act addresses only the disclosure of information and not its collection or 
use; 

(b) clarify the definition of "activity that undermines the security of Canada”; 

(c) clarify that advocacy, protest, dissent and artistic expression are not activities that undermine 
the security of Canada unless they are carried on in conjunction with an activity that undermines 
the security of Canada; 

(d) provide that a disclosure of information is authorized only if the disclosure will contribute to 
the carrying out by the recipient institution of its national security responsibilities and will not 
affect any person's privacy interest more than reasonably necessary; 

(e) require that information disclosed be accompanied by information about the accuracy of the 
disclosed information and the reliability of the manner in which it was obtained; and 

(f) require that records be prepared and kept in respect of every disclosure of information and that 
every year a copy of every record prepared in the preceding year be provided to the National 
Security and Intelligence Review Agency. 

Part 6 amends the Secure Air Travel Act to authorize the Minister of Public Safety and Emergency 
Preparedness to collect from air carriers and operators of aviation reservation systems, for the 
purpose of identifying listed persons, information about any individuals who are on board or 
expected to be on board an aircraft for any flight prescribed by regulation, and to exempt an air 
carrier from providing that information, or from the application of any provision of the regulations, 
in certain circumstances. It amends the Act to authorize that Minister to collect personal 
information from individuals for the purpose of issuing a unique identifier to them to assist with 
pre-flight verification of their identity. It also reverses the rule in relation to a deemed decision on 
an application for administrative recourse. Finally, it amends the Act to provide for certain other 
measures related to the collection, disclosure and destruction of information. 

Part 7 amends the Criminal Code to, among other things: 

(a) make certain procedural modifications to the terrorist listing regime under section 83.05, such 
as providing for a staggered ministerial review of listed entities and granting the Minister of Public 
Safety and Emergency Preparedness the authority to amend the names, including aliases, of listed 
entities; 

(b) change the offence of advocating or promoting terrorism offences in general, in section 83.221, 
to one of counselling the commission of a terrorism offence, and make corresponding changes to 
the definition of terrorist propaganda; 

(c) raise one of the thresholds for imposing a recognizance with conditions under section 83.3, and 
amend when that section is to be reviewed and, unless extended by Parliament, to cease to have 
effect; 

(d) repeal sections 83.28 and 83.29 relating to an investigative hearing into a terrorism offence and 
repeal subsections 83.31(1) and (1.1), which require annual reports on such hearings; 

(e) require the Attorney General of Canada to publish a report each year setting out the number of 
terrorism recognizances entered into under section 810.011 in the previous year; and 

(f) authorize a court, in proceedings for recognizances under any of sections 83 and 810 to 810.2, to 
make orders for the protection of witnesses. 
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C-59 An Act respecting national security matters 
Executive Summary 


Part 8 amends the Youth Criminal Justice Act to, among other things, ensure that the protections 
that are afforded to young persons apply in respect of proceedings in relation to recognizance 
orders, including those related to terrorism, and give employees of a department or agency of the 
Government of Canada access to youth records, for the purpose of administering the Canadian 
Passport Order. 

Part 9 requires that a comprehensive review of the provisions and operation of this enactment take 
place during the sixth year after section 168 of this enactment comes into force. If that section 168 
and section 34 of Bill C-22, introduced in the 1st session of the 42nd Parliament and entitled the 
National Security and Intelligence Committee of Parliamentarians Act, come into force within one 
year of each other, the reviews required by those sections are to take place at the same time and are 
to be undertaken by the same committee or committees. 
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RECOMMENDATION 


RECOMMANDATION 


His Excellency the Governor General recommends to the House 
of Commons the appropriation of public revenue under the cir¬ 
cumstances, in the manner and for the purposes set out in a 
measure entitled "An Act respecting national security matters". 


SUMMARY 

Part 1 enacts the National Security and Intelligence Review 
Agency Act, which establishes the National Security and Intelli¬ 
gence Review Agency and sets out its composition, mandate 
and powers. It repeals the provisions of the Canadian Security 
Intelligence Service Act establishing the Security Intelligence Re¬ 
view Committee and amends that Act and other Acts in order to 
transfer certain powers, duties and functions to the new Agency. 
It also makes related and consequential amendments to other 
Acts. 

Part 2 enacts the Intelligence Commissioner Act, which provides 
that the duties and functions of the Intelligence Commissioner 
are to review the conclusions on the basis of which certain au¬ 
thorizations are issued or amended, and determinations are 
made, under the Communications Security Establishment Act 
and the Canadian Security Intelligence Service Act and to ap¬ 
prove those authorizations, admendments and determinations if 
those conclusions are reasonable. This Part also abolishes the 
position of the Commissioner of the Communications Security 
Establishment, provides for that Commissioner to become the 
Intelligence Commissioner, transfers the employees of the for¬ 
mer Commissioner to the office of the new Commissioner and 
makes related and consequential amendments to other Acts. 

Part 3 enacts the Communications Security Establishment Act, 
which establishes the Communications Security Establishment 
and, among other things, sets out the Establishment's mandate 
as well as the regime for authorizing its activities. It also amends 
the National Defence Act and makes consequential amendments 
to other Acts. 

Part 4 amends the Canadian Security Intelligence Service Act to 

(a) add a preamble to that Act and provide a mechanism to 
enhance the accountability of the Canadian Security Intelli¬ 
gence Service; 

(b) add new limits on the exercise of the Service's power to 
reduce threats to the security of Canada including, in particu¬ 
lar, by setting out a list of measures that may be authorized 
by the Federal Court; 

(c) provide a justification, subject to certain limitations, for 
the commission of acts or omissions that would otherwise 
constitute offences; 


Available on the Parliament of Canada Web Site at the following address: 
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Son Excellence le gouverneur general recommande a la 
Chambre des communes I'affectation de deniers publics dans les 
circonstances, de la maniere et aux fins prevues dans une me- 
sure intitulee « Loi concernant des questions de securite natio¬ 
nal ». 


SOMMAIRE 

La partie 1 edicte la Loi sur /'Office de surveillance des activites 
en made re de securite nationale et de renseignement qui consti- 
tue I'Office de surveillance des activites en matiere de securite 
nationale et de renseignement et qui en prevoit la composition, 
le mandat et les pouvoirs. El le abroge les dispositions de la Loi 
sur le Service canadien du renseignement de securite qui consti¬ 
tuent le comite de surveillance des activites de renseignement 
de securite et modifie cette loi et d'autres lois en vue du transfert 
de certaines attributions au nouvel office. Elle apporte aussi des 
modifications connexes et correlatives a d'autres lois. 

La partie 2 edicte la Loi sur le commissaire au renseignement qui 
prevoit que le commissaire au renseignement examine les 
conclusions sur lesquelles reposent certaines autorisations ac- 
cordees ou modifiees et certaines determinations effectuees au 
titre de la Loi sur le Centre de la securite des telecommunica¬ 
tions et de la Loi sur le Service canadien du renseignement de 
securite et approuve ces autorisations, modifications et determi¬ 
nations si elles reposent sur des conclusions raisonnables. De 
plus, cette partie abolit la fonction de commissaire du Centre de 
la securite des telecommunications, prevoit que ce dernier de- 
vient le commissaire au renseignement, transfere les employes 
de I'ancien bureau au bureau du nouveau commissaire et ap¬ 
porte des modifications connexes et correlatives a d'autres lois. 

La partie 3 edicte la Loi sur le Centre de la securite des telecom¬ 
munications, qui constitue le Centre de la securite des telecom¬ 
munications et etablit, entre autres, le mandat et le regime d'au- 
torisation des activites du Centre. Elle modifie egalement la Loi 
sur la Defense nationale et apporte des modifications correla¬ 
tives a d'autres lois. 

La partie 4 modifie la Loi sur le Service canadien du renseigne¬ 
ment de securite afin : 

a) d'y ajouter un preambule et de prevoir un mecanisme per- 
mettant de rehausser la reddition de comptes du Service ca¬ 
nadien du renseignement de securite; 

b) d'apporter de nouvelles restrictions a I'exercice des pou¬ 
voirs du Service pour reduire les menaces envers la securite 
du Canada en prevoyant, notamment, une liste de mesures 
pouvant etre autorisees par la Cour federale; 

c) de prevoir une justification, assortie de certaines restric¬ 
tions, pour la commission d'actes ou d'omissions qui consti- 
tueraient par ailleurs des infractions; 
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(d) exempt employees of the Service and persons acting un¬ 
der their direction from liability for offences related to acts 
committed for the sole purpose of establishing or maintain¬ 
ing a covert identity; 

(e) create a regime for the Service to collect, retain, query 
and exploit datasets in the course of performing its duties 
and functions; 

(f) make amendments to the warrant regime that are related 
to datasets; and 

(g) implement measures for the management of datasets. 


Part 5 amends the Security of Canada Information Sharing Act 
to, among other things, 

(a) emphasize that the Act addresses only the disclosure of 
information and not its collection or use; 

(b) clarify the definition of "activity that undermines the se¬ 
curity of Canada"; 

(c) clarify that advocacy, protest, dissent and artistic expres¬ 
sion are not activities that undermine the security of Canada 
unless they are carried on in conjunction with an activity that 
undermines the security of Canada; 

(d) provide that a disclosure of information is authorized only 
if the disclosure will contribute to the carrying out by the re¬ 
cipient institution of its national security responsibilities and 
will not affect any person's privacy interest more than rea¬ 
sonably necessary; 

(e) require that information disclosed be accompanied by in¬ 
formation about the accuracy of the disclosed information 
and the reliability of the manner in which it was obtained; 
and 

(f) require that records be prepared and kept in respect of ev¬ 
ery disclosure of information and that every year a copy of 
every record prepared in the preceding year be provided to 
the National Security and Intelligence Review Agency. 


Part 6 amends the Secure Air Travel Act to authorize the Minister 
of Public Safety and Emergency Preparedness to collect from air 
carriers and operators of aviation reservation systems, for the 
purpose of identifying listed persons, information about any in¬ 
dividuals who are on board or expected to be on board an air¬ 
craft for any flight prescribed by regulation, and to exempt an air 
carrier from providing that information, or from the application 
of any provision of the regulations, in certain circumstances. It 
amends the Act to authorize that Minister to collect personal in¬ 
formation from individuals for the purpose of issuing a unique 
identifier to them to assist with pre-flight verification of their 
identity. It also reverses the rule in relation to a deemed decision 
on an application for administrative recourse. Finally, it amends 
the Act to provide for certain other measures related to the col¬ 
lection, disclosure and destruction of information. 


Part 7 amends the Criminal Code to, among other things, 

(a) make certain procedural modifications to the terrorist list¬ 
ing regime under section 83.05, such as providing for a stag¬ 
gered ministerial review of listed entities and granting the 
Minister of Public Safety and Emergency Preparedness the 
authority to amend the names, including aliases, of listed en¬ 
tities; 


d) d'exempter les employes du Service, ainsi que les per- 
sonnes qui agissent sous leur direction, de toute 
responsabilite relativement aux infractions se rapportant a 
des actes poses dans le seul but d'etablir ou de preserver une 
identite cachee; 

e) de creer un regime permettant au Service de recueillir, de 
conserver, d'interroger et d'exploiter des ensembles de don¬ 
nees dans le cadre de ses fonctions; 

f) d'apporter des modifications au regime des mandats qui 
sont liees aux ensembles de donnees; 

g) de mettre en place des mesures de gestion des ensembles 
de donnees. 

La partie 5 modifie la Loi sur la communication d'information 
ayant trait a la securite du Canada afin, notamment: 

a) de souligner que cette loi a trait seulement a la communi¬ 
cation d'information et non a la collecte ou a ('utilisation d'in¬ 
formation; 

b) de preciser la definition de « activite portant atteinte a la 
securite du Canada »; 

c) de preciser que, a moins d'avoir un lien avec une activite 
portant atteinte a la securite du Canada, les activites de de¬ 
fense d'une cause, de protestation, de manifestation d'un 
disaccord ou d'expression artistique ne sont pas des activites 
portant atteinte a la securite du Canada; 

d) de prevoir que la communication d'information est autori- 
see seulement si cette communication aidera a I'exercice des 
attributions de I'institution destinataire en matiere de securite 
nationale et que son incidence sur le droit a la vie privee de 
toute personne sera limitee a ce qui est raisonnablement ne- 
cessaire dans les circonstances; 

e) de prevoir que I'information communiquee doit etre ac- 
compagnee de renseignements sur son exactitude et la fiabi- 
lite quant a la fagon dont elle a ete obtenue; 

f) d'exiger que des documents soient prepares et conserves 
a I'egard de toute information communiquee et qu'une copie 
des documents prepares au cours de I'annee soit fournie a 
I'Office de surveillance des activites en matiere de securite 
nationale et de renseignement chaque annee. 

La partie 6 modifie la Loi sur la surete des deplacements aeriens 
afin d'autoriser le ministre de la Securite publique et de la Pro¬ 
tection civile d'une part, a recueillir des renseignements aupres 
des transporteurs aeriens et des exploitants de systemes de re¬ 
servation de services aeriens au sujet de toute personne qui est 
ou sera vraisemblablement a bord d'un aeronef pour tout vol vi¬ 
se par reglement afin d'identifier les personnes inscrites et, 
d'autre part, a soustraire un transporteur aerien a I'obligation de 
lui fournir ces renseignements ou a I'application d'une disposi¬ 
tion des reglements dans certaines circonstances. Elle modifie 
egalement cette loi pour autoriser le ministre a recueillir les ren¬ 
seignements personnels de personnes afin de leur attribuer un 
identifiant unique pouvant servir a la verification de leur identite 
avant leur depart a bord d'aeronefs. Elle renverse par ailleurs la 
presomption applicable aux demandes de recours administratifs. 
Enfin, la partie 6 modifie cette loi afin de prevoir d'autres me¬ 
sures relatives a la collecte, a la communication et a la destruc¬ 
tion de renseignements. 

La partie 7 modifie le Code criminel afin, notamment: 

a) d'apporter certaines modifications de nature procedural 
au regime d'inscription d'entites impliquees dans des activi¬ 
tes terroristes prevu par I'article 83.05, notamment en pre- 
voyant des examens ministeriels a echeances diverses des 
entites inscrites et en donnant au ministre de la Securite pu¬ 
blique et de la Protection civile le pouvoir de modifier les 
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(b) change the offence of advocating or promoting terrorism 
offences in general, in section 83.221, to one of counselling 
the commission of a terrorism offence, and make correspond¬ 
ing changes to the definition of terrorist propaganda; 

(c) raise one of the thresholds for imposing a recognizance 
with conditions under section 83.3, and amend when that 
section is to be reviewed and, unless extended by Parliament, 
to cease to have effect; 

(d) repeal sections 83.28 and 83.29 relating to an investiga¬ 
tive hearing into a terrorism offence and repeal subsections 
83.31(1) and (1.1), which require annual reports on such hear¬ 
ings; 

(e) require the Attorney General of Canada to publish a re¬ 
port each year setting out the number of terrorism recog¬ 
nizances entered into under section 810.011 in the previous 
year; and 

(f) authorize a court, in proceedings for recognizances under 
any of sections 83 and 810 to 810.2, to make orders for the 
protection of witnesses. 


Part 8 amends the Youth Criminal Justice Act to, among other 
things, ensure that the protections that are afforded to young 
persons apply in respect of proceedings in relation to recogni¬ 
zance orders, including those related to terrorism, and give em¬ 
ployees of a department or agency of the Government of Canada 
access to youth records, for the purpose of administering the 
Canadian Passport Order. 

Part 9 requires that a comprehensive review of the provisions 
and operation of this enactment take place during the sixth year 
after section 168 of this enactment comes into force. If that sec¬ 
tion 168 and section 34 of Bill C-22, introduced in the 1st session 
of the 42nd Parliament and entitled the National Security and In¬ 
telligence Committee of Parliamentarians Act , come into force 
within one year of each other, the reviews required by those sec¬ 
tions are to take place at the same time and are to be undertaken 
by the same committee or committees. 


noms des entites inscrites, y compris les divers noms sous 
lesquels elles sont connues; 

b) de remplacer I'infraction de preconiser ou fomenter la 
commission d'une infraction de terrorisme en general, a I'ar- 
ticle 83.221, par I'infraction de conseiller la commission de¬ 
tractions de terrorisme et de modifier en consequence la defi¬ 
nition de « propagande terroriste »; 

c) de relever un des seuils quant a I'imposition d'un engage¬ 
ment assorti de conditions au titre de I'article 83.3, ainsi que 
de modifier le moment de I'examen de cet article et celui ou 
cet article cesse d'avoir effet, sauf si le Parlement proroge 
I'application; 

d) d'abroger les articles 83.28 et 83.29 qui portent sur une in¬ 
vestigation relative a une infraction de terrorisme, ainsi que 
les paragraphes 83.31(1) et (1.1), qui exigent des rapports an- 
nuels sur celle-ci; 

e) d'exiger du procureur general du Canada qu'il publie un 
rapport annuel indiquant le nombre d'engagements portant 
sur le terrorisme contractes pour I'annee precedente au titre 
de I'article 810.011; 

f) d'autoriser le tribunal, dans le cadre de procedures d'enga¬ 
gements visees aux articles 83 et 810 a 810.2, a rendre des or- 
donnances visant la protection de temoins. 

La partie 8 modifie la Loi sur le system e de justice pen ale pour 
les adolescents afin, notamment, que les protections accordees 
aux adolescents s'appliquent a I'egard des procedures relatives 
aux engagements, y compris celles en matiere de terrorisme, et 
que les employes d'un ministere ou organisme federal puissent 
avoir acces aux dossiers des adolescents pour I'application du 
Decret sur les passeports canadiens. 

La partie 9 exige qu'un examen approfondi des dispositions et 
de I'application du present texte soit fait au cours de la sixieme 
annee qui suit I'entree en vigueur de I'article 168 du present 
texte. Si cet article 168 et I'article 34 du projet de loi C-22, depose 
au cours de la 1 re session de la 42 e legislature et intitule Loi sur 
le Comite des parlementaires sur la securite nationale et le ren- 
seignement, entrent en vigueur dans une periode d'un an I'un de 
I'autre, les examens requis par chacun seront faits au meme mo¬ 
ment par le meme comite ou les memes comites. 
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1 re session, 42 e legislature, 
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HOUSE OF COMMONS OF CANADA 


CHAMBRE DES COMMUNES DU CANADA 


BILL C-59 

An Act respecting national security matters 


Preamble 

Whereas a fundamental responsibility of the Govern¬ 
ment of Canada is to protect Canada's national secu¬ 
rity and the safety of Canadians; 

Whereas that responsibility must be carried out in ac¬ 
cordance with the rule of law and in a manner that 5 
safeguards the rights and freedoms of Canadians and 
that respects the Canadian Charter of Rights and 
Freedoms; 

Whereas the Government of Canada is committed to 
enhancing Canada's national security framework in 10 
order to keep Canadians safe while safeguarding 
their rights and freedoms; 

Whereas enhanced accountability and transparency 
are vital to ensuring public trust and confidence in 
Government of Canada institutions that carry out na- 15 
tional security or intelligence activities; 

Whereas those institutions must always be vigilant in 
order to uphold public safety; 

Whereas those institutions must have powers that 
will enable them to keep pace with evolving threats 20 
and must use those powers in a manner that respects 
the rights and freedoms of Canadians; 

Whereas many Canadians expressed concerns about 
provisions of the Anti-terrorism Act; 2015 ; 

And whereas the Government of Canada engaged in 25 
comprehensive public consultations to obtain the 
views of Canadians on how to enhance Canada's na¬ 
tional security framework and committed to introduc¬ 
ing legislation to reflect the views and concerns ex¬ 
pressed by Canadians; 30 


PROJET DE LOI C-59 

Loi concernant des questions de securite nationale 


Preambule 

Attendu : 

que la protection de la securite nationale et de la se¬ 
curite des Canadiens est I'une des responsabilites 
fondamentales du gouvernement du Canada; 

que le gouvernement du Canada a I'obligation de 5 
s'acquitter de cette responsabilite dans le respect de 
la primaute du droit et d'une maniere qui protege les 
droits et libertes des Canadiens et qui respecte la 
Charte canadienne des droits et libertes; 

que le gouvernement du Canada est resolu a consoli- 10 
der le cadre federal de securite nationale dans le but 
d'assurer la securite des Canadiens tout en preser¬ 
vant leurs droits et libertes; 

que la confiance de la population envers les institu¬ 
tions federales chargees d'exercer des activites liees 10 
a la securite nationale ou au renseignement est tribu- 
taire du renforcement de la responsabilite et de la 
transparence dont doivent faire preuve ces institu¬ 
tions; 

que ces institutions federales doivent constamment 20 
faire preuve de vigilance pour assurer la securite du 
public; 

que ces institutions federales doivent en outre dispo¬ 
ser de pouvoirs leur permettant de faire face aux me¬ 
naces en constante evolution et exercer ces pouvoirs 
d'une maniere qui respecte les droits et libertes des 
Canadiens; 

que nombre de Canadiens ont exprime des preoccu¬ 
pations au sujet de dispositions de la Loi antiterro- 
riste de 2015; 

que le gouvernement du Canada a entrepris de 
vastes consultations publiques afin de recueillir I'avis 
des Canadiens quant a la fagon de consolider le 
cadre federal de securite nationale et qu'il s'est enga¬ 
ge a deposer un projet de loi qui tienne compte des 35 


90851 


2015 - 2016-2017 


1 


A0412218 52-000052 







National Security Act, 2017 
Short Title 

Sections 1-2 


Loi de 2017 sur la securite nationale 
Titre abrege 

Articles 1-2 


preoccupations et des avis exprimes par les Cana- 
diens, 

Now, therefore. Her Majesty, by and with the advice Sa Majeste, sur I'avis et avec le consentement du 

and consent of the Senate and House of Commons of Senat et de la Chambre des communes du Canada, 

Canada, enacts as follows: edicte : 

Short Title Titre abrege 

Short title Titre abrege 

1 This Act may be cited as the National Security Act, 1 Loi de 201 7 sur la securite nationale. 

2017. B 


PARTI 

National Security and 
Intelligence Review Agency 

National Security and Intelligence 
Review Agency Act 

Enactment of Act 

2 The National Security and Intelligence Review 
Agency Act is enacted as follows: 

An Act to establish the National Security and Intelli¬ 
gence Review Agency 

Short Title 

Short title 

1 This Act may be cited as the National Security and In- 10 
telligence Review Agency Act. 

Definitions 

Definitions 

2 The following definitions apply in this Act. 

appropriate Minister means 

(a) with respect to a department named in Schedule I 
to the Financial Administration Act, the Minister pre- 15 
siding over the department; 


PARTIE 1 

Office de surveillance des 
activites en matiere de securite 
nationale et de renseignement 

Loi sur I'Office de surveillance des 
activites en matiere de securite 
nationale et de renseignement 

Ediction de la loi 

2 Est edictee la Loi sur VOffice de surveillance 
des activites en matiere de securite nationale et 
de renseignement , dont le texte suit: 

Loi constituant I'Office de surveillance des activites 
en matiere de securite nationale et de renseignement 

Titre abrege 

Titre abrege 

1 Loi sur VOffice de surveillance des activites en matiere 
de securite nationale et de renseignement. 

Definitions 

Definitions 

2 Les definitions qui suivent s’appliquent a la presente 
loi. 

administrateur general Sauf a l’article 42, s’entend: 

a) a Tegard d’un ministere mentionne a l’annexe I de 
la Loi sur la gestion des finances publiques, du sous- 
ministre; 
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PART 1 National Security and Intelligence Review Agency PARTIE 1 Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

National Security and Intelligence Review Agency Act Loi sur I'Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

Section 2 Article 2 


(b) with respect to a division or branch of the federal 
public administration set out in column I of Schedule 
1.1 to the Financial Administration Act, the Minister 
set out in column II of that schedule; 

(c) with respect to a corporation named in Schedule II 5 
to the Financial Administration Act, the Minister des¬ 
ignated as the appropriate Minister by order of the 
Governor in Council made under that Act; 

(d) with respect to a parent Crown corporation as 
defined in subsection 83(1) of the Financial Adminis- 10 
tration Act, the appropriate Minister as defined in 
that subsection; or 

(e) with respect to the Canadian Forces, the Minister 
of National Defence. ( ministre competent) 

department means, other than in subsections 42(2) and 15 
48(2), a department named in Schedule I to the Financial 
Administration Act, a division or branch of the federal 
public administration — other than a review body and 
the office of the Intelligence Commissioner — set out in 
column I of Schedule 1.1 to that Act, a corporation named 20 
in Schedule II to that Act, a parent Crown corporation 
as defined in subsection 83(1) of that Act or the Canadian 
Forces. ( ministere ) 

deputy head means, except in section 42, 

(a) with respect to a department named in Schedule I 25 
to the Financial Administration Act, the deputy min¬ 
ister of that department; 

(b) with respect to the Canadian Forces, the Chief of 
the Defence Staff; 

(c) with respect to the Royal Canadian Mounted Po- 30 
lice, the Commissioner of the Royal Canadian Mount¬ 
ed Police; 

(d) with respect to the Canadian Security Intelligence 
Service, the Director; 

(e) with respect to any other portion of the federal 35 
public administration, the person designated by order 

of the Governor in Council to be the deputy head of 
that portion of the federal public administration for 
the purposes of this Act; and 

(f) with respect to any inquiry established under the 40 
Inquiries Act, if there is a single commissioner, that 
commissioner or, if there is more than one commis¬ 
sioner, the commissioner designated by order of the 
Governor in Council to be the deputy head of that in¬ 
quiry for the purposes of this Act. ( administrateur 45 
general) 


b) a Pegard des Forces canadiennes, du chef d’etat- 
major de la defense; 

c) a Pegard de la Gendarmerie royale du Canada, du 
commissaire de la Gendarmerie royale du Canada; 

d) a l’egard du Service canadien du renseignement de 
securite, du directeur; 

e) a l’egard d’un autre secteur de l’administration pu- 
blique federale, de la personne designee par decret a 
titre d’administrateur general de ce secteur pour Im¬ 
plication de la presente loi; 

f) a l’egard d : une enquete sous le regime de la Loi sur 
les enquetes, s’il y a un seul commissaire, ce commis¬ 
saire ou, s’il y en a plusieurs, le commissaire designe 
par decret a titre d’administrateur general de cette en¬ 
quete pour 1’application de la presente loi. ( deputy 15 
head) 

directeur Le directeur du Service canadien du rensei¬ 
gnement de securite. ( Director ) 

ministere Sauf aux paragraphes 42(2) et 48(2), s’entend 
de tout ministere mentionne a l’annexe I de la Loi sur la 20 
gestion des finances publiques, de tout secteur de l’admi- 
nistration publique federale — exception faite de tout or- 
ganisme de surveillance et du bureau du commissaire au 
renseignement — mentionne a la colonne I de l’annexe 
1.1 de cette loi, de toute personne morale mentionnee a 25 
l’annexe II de cette loi, de toute societe d'Etat mere au 
sens du paragraphe 83(1) de la meme loi ou des Forces 
canadiennes. ( department ) 

ministre competent 

a) A l’egard d’un ministere mentionne a l’annexe I de 30 
la Loi sur la gestion des finances publiques, le mi¬ 
nistre charge de son administration; 

b) a l’egard d’un secteur de 1’administration publique 
federale mentionne a la colonne I de l’annexe 1.1 de 
cette loi, le ministre mentionne a la colonne II de cette 35 
annexe; 

c) a l’egard d’une personne morale mentionnee a l’an- 
nexe II de cette loi, le ministre charge, par decret pris 
en vertu de la meme loi, de son administration; 

d) a l’egard d’une societe d'Etat mere au sens du pa- 40 
ragraphe 83(1) de la Loi sur la gestion des finances 
publiques, le ministre de tutelle au sens de ce para- 
graphe; 

e) a l’egard des Forces canadiennes, le ministre de la 

Defense nationale. ( appropriate Minister) 45 
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Director means the Director of the Canadian Security In¬ 
telligence Service. ( directeur ) 

Review Agency means the National Security and Intel¬ 
ligence Review Agency established under section 3. ( Of¬ 
fice de surveillance ) 5 

review body means the Civilian Review and Complaints 
Commission for the Royal Canadian Mounted Police es¬ 
tablished by subsection 45.29(1) of the Royal Canadian 
Mounted Police Act. {organisme de surveillance ) 

Review Agency and Members 


Review Agency established 

3 The National Security and Intelligence Review Agency 10 
is established, consisting of a Chair and no fewer than 
three and no more than six other members. 

Appointment of members 

4 (1) The Governor in Council is to appoint, on the rec¬ 
ommendation of the Prime Minister, the members of the 
Review Agency. 

Consultation 

(2) A member may be appointed to the Review Agency 
only after consultation by the Prime Minister with 

(a) the persons referred to in paragraphs 62(a) and (b) 
of the Parliament of Canada Act ; 

(b) the leader of every caucus and of every recognized 
group in the Senate; 

(c) the Leader of the Opposition in the House of Com¬ 
mons; and 

(d) the leader in the House of Commons of each party 

having at least twelve members in that House. 25 

Term of office 

(3) Each member of the Review Agency must be appoint¬ 
ed to hold office during good behaviour for a term not ex¬ 
ceeding five years. 

Reappointment 

(4) Each member of the Review Agency, on the expiry of 
their first term of office, is eligible to be reappointed for 30 
one further term. 


Office de surveillance L’Office de surveillance des acti¬ 
vites en matiere de securite nationale et de renseigne¬ 
ment, constitue par Particle 3. {Review Agency) 

organ isme de surveillance La Commission civile d’exa- 
men et de traitement des plaintes relatives a la Gendar- 5 
merie royale du Canada, constitute par le paragraphe 
45.29(1) de la Loi sur la Gendarmerie royale du Canada, 
{review body ) 

Constitution et composition de 
I'Office de surveillance 

Constitution 

3 Est constitue I’Office de surveillance des activites en 
matiere de securite nationale et de renseignement, com- 1 
pose d’un president et de trois a six autres membres. 

Nomination des membres 

4 (1) Sur recommandation du premier ministre, le gou- 
verneur en conseil nomme les membres de I’Office de 
surveillance. 

Consultations 

(2) La nomination est precedee de consultations par le 15 
premier ministre des personnes suivantes : 

a) les personnes visees aux alineas 62a) et b) de la Loi 
sur le Parlement du Canada; 

b) le chef de chacun des groupes parlementaires et 
des groupes reconnus au Senat; 

c) le chef de l’opposition a la Chambre des com¬ 
munes; 

d) le chef de chacun des partis comptant au moins 
douze deputes dans cette chambre. 

Duree du mandat 

(3) Les membres de I’Office de surveillance sont nommes 25 
a titre inamovible pour une duree maximale de cinq ans. 

Renouvellement 

(4) Le mandat des membres est renouvelable une seule 
fois. 
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Designation of Chair 

(5) The Governor in Council is to designate, on the rec¬ 
ommendation of the Prime Minister, the Chair of the Re¬ 
view Agency from among the members of the Agency. 

Designation of Vice-chair 

( 6 ) The Governor in Council may designate, on the rec¬ 
ommendation of the Prime Minister, the Vice-chair of the 8 
Review Agency from among the members of the Agency. 

Full- or part-time members 

(7) The Chair and Vice-chair may be designated to hold 

office on a full-time or part-time basis. Every member of 
the Review Agency who is not designated as the Chair or 
Vice-chair holds office on a part-time basis. 10 

Acting Chair 

5 (1) If the Chair is absent or incapacitated or if the of¬ 
fice of Chair is vacant, the Vice-chair of the Review Agen¬ 
cy is to act as the Chair; but if the Vice-chair is absent or 
incapacitated, or if that office is vacant, the Chair may 
designate another member of the Agency to act as the 1 
Chair or, if no such designation is made, the Agency must 
designate a member of the Agency to act as the Chair. 


Limit 

( 2 ) No member designated under subsection (1) may act 
as the Chair for more that 90 days without the approval 
of the Governor in Council. 


Remuneration and expenses 

6 ( 1 ) Each member of the Review Agency who holds of¬ 
fice on a part-time basis is entitled to be paid, for each 
day that the member exercises powers and performs du¬ 
ties and functions under this Act, the remuneration that 
is fixed by the Governor in Council and, in accordance 25 
with Treasury Board directives, reasonable travel and liv¬ 
ing expenses incurred in the exercise of their powers and 
the performance of their duties and functions while ab¬ 
sent from their ordinary place of residence. 

Office held on full-time basis 

( 2 ) The Chair and Vice-chair, if they are designated to 30 
hold office on a full-time basis, are entitled to be paid the 
remuneration that is fixed by the Governor in Council 
and, in accordance with Treasury Board directives, rea¬ 
sonable travel and living expenses incurred in the exer¬ 
cise of their powers and the performance of their duties 35 
and functions while absent from their ordinary place of 
work. 


Designation du president 

(5) Sur recommandation du premier ministre, le gouver- 
neur en conseil designe le president de I’Office de sur¬ 
veillance parmi les membres de celui-ci. 

Designation du vice-president 

( 6 ) Sur recommandation du premier ministre, le gouver- 
neur en conseil peut designer le vice-president de I’Office 
de surveillance parmi les membres de celui-ci. 

Exercice de la charge 

(7) La designation du president et du vice-president pre¬ 
cise s’ils exercent leur charge a temps plein ou a temps 
partiel. Les autres membres exercent leur charge a temps 
partiel. 

President suppleant 

5 (1) En cas d’absence ou d’empechement du president 
ou de vacance de son poste, le vice-president assume la 
presidence. Toutefois, en cas d’absence ou d’empeche¬ 
ment du vice-president ou de vacance de son poste, le 
president peut designer le president suppleant parmi les 1 
autres membres de I’Office de surveillance ou, en l’ab- 
sence de designation, I’Office de surveillance designe le 
president suppleant parmi les membres. 

Limite 

( 2 ) Si le president suppleant est designe par le president 
ou par I’Office de surveillance, l’interim ne peut depasser 2 
quatre-vingt-dix jours sans l’approbation du gouverneur 
en conseil. 

Remuneration et frais 

6 ( 1 ) Les membres a temps partiel de I’Office de sur¬ 
veillance ont le droit de recevoir, pour chaque jour ou ils 
exercent les attributions qui leur sont conferees en vertu 2 
de la presente loi, la remuneration que fixe le gouverneur 
en conseil et sont indemnises, conformement aux direc¬ 
tives du Conseil du Tresor, des frais de deplacement et de 
sejour entraines par l’exercice de ces attributions hors de 
leur lieu habituel de residence. 


Exercice de la charge a temps plein 

( 2 ) Le president et le vice-president, s’ils sont designes 
pour exercer leur charge a temps plein, ont le droit de re¬ 
cevoir la remuneration que fixe le gouverneur en conseil 
et sont indemnises, conformement aux directives du 
Conseil du Tresor, des frais de deplacement et de sejour 3 
entraines par l’exercice de leur charge hors de leur lieu 
habituel de travail. 
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Acts and regulations applicable 

7 Each member of the Review Agency is deemed to be an 
employee for the purposes of the Government Employees 
Compensation Act and to be employed in the federal 
public administration for the purposes of any regulations 
made under section 9 of the Aeronautics Act. Each full- 5 
time member of the Agency is also deemed to be em¬ 
ployed in the public service for the purposes of the Public 
Service Superannuation Act. 


Mandate 

Review and investigation 

8 ( 1 ) The mandate of the Review Agency is to 

(a) review any activity carried out by the Canadian Se- 1 0 
curity Intelligence Service or the Communications Se¬ 
curity Establishment; 

(b) review any activity carried out by a department 
that relates to national security or intelligence; 

(c) review any matter that relates to national security 15 
or intelligence that a minister of the Crown refers to 
the Agency; and 

(d) investigate 

(i) any complaint made under subsection 16(1), 

17(1) or 18(3), 20 

(ii) any complaint referred to the Agency under 
subsection 45.53(4.1) or 45.67(2.1) of the Royal 
Canadian Mounted Police Act, 

(Mi) reports made to the Agency under section 19 of 
the Citizenship Act, and 25 

(iv) matters referred to the Agency under section 
45 of the Canadian Human Rights Act. 


Review of measures 

( 2 ) In the course of its review of activities carried out by 
the Canadian Security Intelligence Service, the Review 
Agency must, each calendar year, review at least one as¬ 
pect of the Service’s performance in taking measures to 
reduce threats to the security of Canada. 

Findings and recommendations 

(3) In the course of its reviews, the Review Agency may 
make any finding or recommendation that it considers 


Application de certains textes 

7 Les membres de I’Office de surveillance sont reputes, 
d’une part, etre des agents de l’Etat pour l’application de 
la Loi sur I’indemnisation des agents de YEtat et, d’autre 
part, occuper un emploi au sein de l’administration pu- 
blique federale pour l’application des reglements pris en 5 
vertu de 1’article 9 de la Loi sur Yaeronautique. Les 
membres a temps plein de I’Office de surveillance sont en 
outre reputes etre des personnes employees dans la fonc- 
tion publique pour l’application de la Loi sur la pension 
de la fonction publique. 

Mandat 

Examens et enquetes 

8 ( 1 ) L’Office de surveillance a pour mandat: 

a) d’examiner toute activite exercee par le Service ca- 
nadien du renseignement de securite ou le Centre de 
la securite des telecommunications; 

b) d’examiner l’exercice par les ministeres de leurs ac¬ 
tivites liees a la securite nationale ou au renseigne¬ 
ment; 

c) d’examiner les questions liees a la securite natio¬ 
nale ou au renseignement dont il est saisi par un mi- 
nistre; 

d) de faire enquete sur: 

(i) les plaintes qu’il regoit au titre des paragraphes 
16(1), 17(1) ou 18(3), 

(ii) les plaintes qui lui sont renvoyees au titre des 
paragraphes 45.53(4.1) ou 45.67(2.1) de la Loi sur la 25 
Gendarmerie royale du Canada, 

(iii) les rapports qui lui sont adresses en vertu de 
l’article 19 de la Loi sur la citoyennete, 

(iv) les affaires qui lui sont transmises en vertu de 
l’article 45 de la Loi canadienne sur les droits de la 30 
personne. 

Examen des mesures 

( 2 ) Dans le cadre de l’examen des activites du Service ca- 
nadien du renseignement de securite, I’Office de sur¬ 
veillance examine, chaque annee civile, au moins un as¬ 
pect de la prise, par le Service, de mesures pour reduire 
les menaces envers la securite du Canada. 

Conclusions et recommandations 

(3) Dans le cadre des examens qu’il effectue, I’Office de 
surveillance peut formuler les conclusions et 
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appropriate, including findings and recommendations recommandations qu’il estime indiquees, notamment en 
relating to ce qui a trait: 


(a) a department’s compliance with the law and any 
applicable ministerial directions; and 

(b) the reasonableness and necessity of a depart- 5 
ment’s exercise of its powers. 

Access to Information 

Right of access — reviews 

9 (1) Despite any other Act of Parliament and subject to 
section 12, the Review Agency is entitled, in relation to its 
reviews, to have access in a timely manner to any infor¬ 
mation that is in the possession or under the control of 10 
any department. 

Protected information 

(2) Under subsection (1), the Review Agency is entitled 

to have access to information that is subject to solicitor- 
client privilege or the professional secrecy of advocates 
and notaries or to litigation privilege. 15 

For greater certainty 

(3) For greater certainty, the disclosure to the Review 
Agency under this section of any information that is sub¬ 
ject to solicitor-client privilege or the professional secre¬ 
cy of advocates and notaries or to litigation privilege does 
not constitute a waiver of those privileges or that secrecy. 20 

Right of access — complaints 

10 Despite any other Act of Parliament and subject to 
section 12, the Review Agency is entitled to have access in 
a timely manner to the following information: 

(a) in relation to a complaint made under subsection 
16(1), any information that relates to the complaint 25 
and that is in the possession or under the control of 
the Canadian Security Intelligence Service or the Com¬ 
munications Security Establishment; 

(b) in relation to a complaint made under subsection 
17(1), any information that relates to the complaint 30 
and that is in the possession or under the control of 
the Canadian Security Intelligence Service or the Com¬ 
munications Security Establishment; 

(c) in relation to a complaint made under subsection 
18(3), any information that relates to the complaint 35 
and that is in the possession or under the control of 
the deputy head concerned, the Canadian Security In¬ 
telligence Service or the Communications Security Es¬ 
tablishment; and 


a) au respect par les ministeres de la loi et des instruc¬ 
tions et directives ministerielles applicables; 

b) au caractere raisonnable et a la necessite de l’exer- 
cice par les ministeres de leurs pouvoirs. 

Acces a I'information 

Droit d'acces — examens 

9 (1) Malgre toute autre loi federale et sous reserve de 
Particle 12, I’Office de surveillance a le droit d’avoir acces, 
relativement aux examens qu’il effectue et en temps op- 
portun, aux informations qui relevent de tout ministere 
ou qui sont en la possession de tout ministere. 

Informations protegees 

( 2 ) Le paragraphe (1) confere notamment a I’Office de 
surveillance le droit d’acces aux informations protegees 
par le secret professionnel de l’avocat ou du notaire ou 
par le privilege relatif au litige. 

Precision 

(3) II est entendu que la communication a I’Office de sur¬ 
veillance, au titre du present article, d’informations pro¬ 
tegees par le secret professionnel de l’avocat ou du no¬ 
taire ou par le privilege relatif au litige ne constitue pas 
une renonciation au secret professionnel ou au privilege. 

Droit d'acces — plaintes 

10 Malgre toute autre loi federale et sous reserve de Par¬ 
ticle 12, I’Office de surveillance a le droit d’avoir acces en 
temps opportun aux informations suivantes : 

a) relativement a une plainte presentee au titre du pa¬ 
ragraphe 16(1), les informations liees a la plainte qui 
relevent du Service canadien du renseignement de se¬ 
curite ou du Centre de la securite des telecommunica¬ 
tions ou qui sont en la possession de Pun d’eux; 

b) relativement a une plainte presentee au titre du pa¬ 
ragraphe 17(1), les informations liees a la plainte qui 
relevent du Service canadien du renseignement de se¬ 
curite ou du Centre de la securite des telecommunica¬ 
tions ou qui sont en la possession de Pun d’eux; 

c) relativement a une plainte presentee au titre du pa¬ 
ragraphe 18(3), les informations liees a la plainte qui 
relevent de l’administrateur general concerne, du Ser¬ 
vice canadien du renseignement de securite ou du 
Centre de la securite des telecommunications ou qui 
sont en la possession de Pun d’eux; 
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(d) in relation to a complaint referred to it under sub¬ 
section 45.53(4.1) or 45.67(2.1) of the Royal Canadian 
Mounted Police Act, any information that relates to 
the complaint and that is in the possession or under 
the control of the review body, the Royal Canadian 5 
Mounted Police, the Canadian Security Intelligence 
Service or the Communications Security Establish¬ 
ment. 

Documents and explanations 

11 (1) Under sections 9 and 10, the Review Agency is 
entitled to receive from the deputy head or employees of 10 
the department concerned any documents and explana¬ 
tions that the Agency deems necessary for the exercise of 

its powers and the performance of its duties and func¬ 
tions. 

Decision — Review Agency 

(2) For the purposes of sections 9 and 10, the Review 15 
Agency is entitled to decide whether information relates 

to the review or complaint in question. 

Inconsistency or conflict 

(3) In the event of any inconsistency or conflict between 
sections 9 and 10 and any provision of an Act of Parlia¬ 
ment other than this Act, section 9 or 10 prevails to the 20 
extent of the inconsistency or conflict. 

Exception 

12 The Review Agency is not entitled to have access to a 

confidence of the Queen’s Privy Council for Canada the 
disclosure of which could be refused under section 39 of 
the Canada Evidence Act. 25 


Review Body 

Cooperation 

13 The Review Agency and the review body are to take 

all reasonable steps to cooperate with each other to avoid 
any unnecessary duplication of work by the Agency and 
the review body in relation to the fulfilment of their re¬ 
spective mandates. 30 

Provision of information to Review Agency 

14 (1) Despite any provision of any other Act of Parlia¬ 
ment-including section 45.47 of the Royal Canadian 
Mounted Police Act—and subject to subsection (2), the 
review body may provide to the Review Agency informa¬ 
tion that is in its possession or under its control and that 35 
is related, in the review body’s opinion, to the fulfilment 

of the Agency’s mandate under paragraphs 8(1 )(a) to (c). 


d) relativement a une plainte qui lui est renvoyee au 
titre des paragraphes 45.53(4.1) ou 45.67(2.1) de la Loi 
sur la Gendarmerie royale du Canada, les informa¬ 
tions liees a la plainte qui relevent de l’organisme de 
surveillance, de la Gendarmerie royale du Canada, du 5 
Service canadien du renseignement de securite ou du 
Centre de la securite des telecommunications ou qui 
sont en la possession de l’un d’eux. 

Documents et explications 

11 ( 1 ) Les articles 9 et 10 conferent notamment a l’Of- 
fice de surveillance le droit de recevoir de l’administra- 1 
teur general et des employes du ministere en cause les 
documents et explications dont il estime avoir besoin 
dans l’exercice de ses attributions. 


Decision de I'Office de surveillance 

( 2 ) Pour l’application des articles 9 et 10, il appartient a 
I’Office de surveillance de decider si une information est 
liee a l’examen ou a la plainte en cause. 

Incompatibility ou conflit 

(3) Les articles 9 et 10 l’emportent en cas d’incompatibi- 
lite ou de conflit avec toute disposition d’une loi federale 
autre que la presente loi. 


Exception 

12 L’Office de surveillance n’a pas un droit d’acces aux 20 
renseignements confidentiels du Conseil prive de la 
Reine pour le Canada dont la divulgation pourrait etre 
refusee au titre de Particle 39 de la Loi sur la preuve au 
Canada. 

Organisme de surveillance 

Cooperation 

13 L’Office de surveillance et l’organisme de surveillance 25 
prennent toute mesure raisonnable pour cooperer afin 
d’eviter que l’exercice du mandat de I’Office de sur¬ 
veillance ne fasse double emploi avec l’exercice du man¬ 
dat de l’organisme de surveillance. 

Communication d'informations a I'Office de 
surveillance 

14 (1) Malgre toute disposition d’une autre loi fede- 30 
rale — notamment Particle 45.47 de la Loi sur la Gendar¬ 
merie royale du Canada — et sous reserve du paragraphe 
(2), l’organisme de surveillance peut communiquer a 
I’Office de surveillance les informations qui relevent de 
lui ou qui sont en sa possession s’il estime qu’elles sont 35 
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Exception 

( 2 ) The review body must not provide to the Review 
Agency information that is referred to in section 12. 

Provision of information to review body 

15 (1) The Review Agency may provide to the review 
body information that is obtained from — or that is creat¬ 
ed by the Agency from information obtained from — the 5 
Royal Canadian Mounted Police and that is related, in 
the Agency’s opinion, to the fulfilment of the review 
body’s mandate under subsection 45.34(1) of the Royal 
Canadian Mounted Police Act. 

Exception 

( 2 ) The Review Agency must not provide to the review 10 
body information that is referred to in subsection 
45.42(1) of the Royal Canadian Mounted Police Act. 

Complaints 

Complaints — Canadian Security Intelligence Service 

16 (1) Any person may make a complaint to the Review 
Agency with respect to any activity carried out by the 
Canadian Security Intelligence Service and the Agency 15 
must, subject to subsection (2), investigate the complaint 

if 

(a) the complainant has made a complaint to the Di¬ 
rector with respect to that activity and the com¬ 
plainant has not received a response within a period of 20 
time that the Agency considers reasonable or is dissat¬ 
isfied with the response given; and 

(b) the Agency is satisfied that the complaint is not 
trivial, frivolous or vexatious or made in bad faith. 

Other redress available 

( 2 ) The Review Agency must not investigate a complaint 25 
in respect of which the complainant is entitled to seek re¬ 
dress by means of a grievance procedure established un¬ 
der the Canadian Security Intelligence Service Act or the 
Federal Public Sector Labour Relations Act. 


Complaints — Communications Security 
Establishment 

17 (1) Any person may make a complaint to the Review 
Agency with respect to any activity carried out by the 
Communications Security Establishment and the Agency 


liees a l’exercice des attributions conferees a celui-ci par 
les alineas 8(l)a) a c). 

Exception 

( 2 ) II ne peut lui communiquer une information visee a 
l’article 12. 

Communication d'informations a I'organisme de 
surveillance 

15(1) L’Office de surveillance peut communiquer a l’or- 5 
ganisme de surveillance les informations qu’il a obtenues 
de la Gendarmerie royale du Canada — ou qu’il a creees a 
partir d’une information ainsi obtenue — s’il estime 
qu’elles sont liees a l’exercice des attributions conferees a 
1’organisme de surveillance par le paragraphe 45.34(1) de 10 
la Loi sur la Gendarmerie royale du Canada. 

Exception 

( 2 ) II ne peut lui communiquer un renseignement vise au 
paragraphe 45.42(1) de la Loi sur la Gendarmerie royale 
du Canada. 

Plaintes 

Plaintes — Service canadien du renseignement de 
securite 

16 (1) Toute personne peut porter plainte contre des ac- 15 
tivites du Service canadien du renseignement de securite 
aupres de I’Office de surveillance; sous reserve du para¬ 
graphe (2), celui-ci fait enquete a la condition de s’assu- 
rer au prealable de ce qui suit: 

a) d’une part, la plainte a ete presentee au directeur 
sans que ce dernier ait repondu dans un delai juge 
normal par I’Office de surveillance ou ait fourni une 
reponse qui satisfasse le plaignant; 

b) d’autre part, la plainte n’est pas frivole, vexatoire, 
sans objet ou entachee de mauvaise foi. 


Restriction 

( 2 ) L’Office de surveillance ne peut enqueter sur une 
plainte qui constitue un grief susceptible d’etre regie par 
la procedure de griefs etablie en vertu de la Loi sur le 
Service canadien du renseignement de securite ou de la 
Loi sur les relations de travail dans le secteur public fe¬ 
deral. 

Plaintes — Centre de la securite des 
telecommunications 

17 (1) Toute personne peut porter plainte contre des ac¬ 
tivites du Centre de la securite des telecommunications 
aupres de I’Office de surveillance; sous reserve du 
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must, subject to subsection (2), investigate the complaint 
if 

(a) the complainant has made a complaint to the Chief 
of the Communications Security Establishment with 
respect to that activity and the complainant has not 5 
received a response within a period of time that the 
Agency considers reasonable or is dissatisfied with the 
response given; and 

(b) the Agency is satisfied that the complaint is not 
trivial, frivolous or vexatious or made in bad faith. 10 

Other redress available 

( 2 ) The Review Agency must not investigate a complaint 
in respect of which the complainant is entitled to seek re¬ 
dress by means of a grievance procedure established un¬ 
der the Federal Public Sector Labour Relations Act . 

Denial of security clearance 

18 (1) If, by reason only of the denial of a security clear- 15 
ance required by the Government of Canada, a decision is 
made by a deputy head to deny employment to an indi¬ 
vidual or to dismiss, demote or transfer an individual or 
to deny a promotion or transfer to an individual, the 
deputy head must send, within 10 days after the decision 20 
is made, a notice informing the individual of the denial of 
the security clearance. 

Denial of security clearance 

( 2 ) If, by reason only of the denial of a security clearance 
required by the Government of Canada to be given in re¬ 
spect of an individual, a decision is made to deny the in- 25 
dividual or any other person a contract to provide goods 

or services to the Government of Canada, the deputy 
head concerned must send, within 10 days after the deci¬ 
sion is made, a notice informing the individual and, if ap¬ 
plicable, the other person of the denial of the security 30 
clearance. 

Receipt and investigation of complaints 

( 3 ) The Review Agency must receive and investigate a 
complaint from 

(a) any individual referred to in subsection (1) who 

has been denied a security clearance; or 35 

(b) any person who has been denied a contract to pro¬ 
vide goods or services to the Government of Canada by 
reason only of the denial of a security clearance in re¬ 
spect of that person or any individual. 


paragraphe (2), celui-ci fait enquete a la condition de 
s’assurer au prealable de ce qui suit: 

a) d’une part, la plainte a ete presentee au chef du 
Centre de la securite des telecommunications sans que 
ce dernier ait repondu dans un delai juge normal par 
TOffice de surveillance ou ait fourni une reponse qui 
satisfasse le plaignant; 

b) d’autre part, la plainte n’est pas frivole, vexatoire, 
sans objet ou entachee de mauvaise foi. 


Restriction 

( 2 ) L’Office de surveillance ne peut enqueter sur une 10 
plainte qui constitue un grief susceptible d’etre regie par 
la procedure de griefs etablie en vertu de la Loi sur les re¬ 
lations de travail dans le secteur public federal. 

Refus d'une habilitation de securite 

18 ( 1 ) Les individus qui font l’objet d’une decision de 
renvoi, de retrogradation, de mutation ou d’opposition a 1 
engagement, avancement ou mutation prise par un admi- 
nistrateur general pour la seule raison du refus d’une ha¬ 
bilitation de securite que l’administration federale exige 
sont avises du refus par l’administrateur general; celui-ci 
envoie l’avis dans les dix jours suivant la prise de la deci- 20 
sion. 

Refus d'une habilitation de securite 

( 2 ) Dans le cas ou, pour la seule raison du refus d’une 
habilitation de securite que l’administration federale 
exige a l’egard d’un individu, celui-ci ou une autre per- 
sonne fait l’objet d’une decision d’opposition a un contrat 25 
de fourniture de biens ou de services a cette administra¬ 
tion, l’administrateur general concerne envoie dans les 
dix jours suivant la prise de la decision un avis informant 
l’individu, et s’il y a lieu l’autre personne, du refus. 

Reception des plaintes et enquetes 

( 3 ) L’Office de surveillance regoit les plaintes et fait en- 30 
quete sur les plaintes presentees par: 

a) les individus vises au paragraphe (1) a qui une ha¬ 
bilitation de securite est refusee; 

b) les personnes qui ont fait l’objet d’une decision 
d’opposition a un contrat de fourniture de biens ou de 35 
services a l’administration federale pour la seule rai¬ 
son du refus d’une habilitation de securite a ces per¬ 
sonnes ou a quiconque. 
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Time within which complaint is to be made 

( 4 ) A complaint under subsection (3) must be made 
within 30 days after receipt of the notice referred to in 
subsection (1) or (2) or within any longer period that the 
Review Agency allows. 

Complaints — Royal Canadian Mounted Police 

19 The Review Agency must receive and investigate a 8 
complaint referred to it under subsection 45.53(4.1) or 
45.67(2.1) of the Royal Canadian Mounted Police Act if 
the Agency is satisfied that the complaint is not trivial, 
frivolous or vexatious or made in bad faith. 


Complaints submitted on behalf of complainants 

20 Nothing in this Act precludes the Review Agency 10 
from receiving and investigating complaints referred to 

in subsections 16(1), 17(1) and 18(3) that are submitted 
by a person authorized by the complainant to act on be¬ 
half of the complainant, and a reference to a complainant 
in any other provision of this Act includes a reference to a 15 
person so authorized. 

Written complaint 

21 A complaint under subsection 16(1), 17(1) or 18(3) 
must be made to the Review Agency in writing unless the 
Agency authorizes otherwise. 

Statement to complainant 

22 The Review Agency must, as soon as feasible after re- 20 
ceiving a complaint made under subsection 18(3), send to 
the complainant a statement summarizing the informa¬ 
tion available to the Agency that will enable the com¬ 
plainant to be as fully informed as possible of the circum¬ 
stances giving rise to the denial of the security clearance 25 
and must send a copy of the statement to the Director 
and the deputy head concerned. 

Informal Resolution 


Informal resolution 

23 ( 1 ) The Review Agency may attempt to resolve the 
complaint informally. 

Agreement to informal resolution in writing 

( 2 ) The resolution of a complaint through an informal 
process, as well as the agreement of the parties to that 
resolution, must be set out in writing and a copy is to be 
provided to the Review Agency. 


Delai 

( 4 ) Les plaintes visees au paragraphe (3) sont presentees 
dans les trente jours suivant la reception de l’avis men- 
tionne aux paragraphes (1) ou (2) ou dans le delai supe- 
rieur accorde par Y Office de surveillance. 

Plaintes — Gendarmerie royale 

19 Si une plainte lui est renvoyee au titre des para- 5 
graphes 45.53(4.1) ou 45.67(2.1) de la Loi sur la Gendar¬ 
merie royale du Canada , I’Office de surveillance fait en- 
quete a la condition de s’assurer au prealable que la 
plainte n’est pas frivole, vexatoire, sans objet ou entachee 
de mauvaise foi. 

Representation 

20 L’Office de surveillance peut recevoir les plaintes vi¬ 
sees aux paragraphes 16(1), 17(1) ou 18(3) par l’interme- 
diaire d’une personne agissant au nom du plaignant et 
faire enquete sur celles-ci. Dans les autres dispositions de 

la presente loi, les dispositions qui concernent le plai- 15 
gnant concernent egalement la personne qui agit au nom 
de celui-ci. 

Plaintes ecrites 

21 Les plaintes visees aux paragraphes 16(1), 17(1) ou 
18(3) sont presentees par ecrit a I’Office de surveillance, 
sauf autorisation contraire de celui-ci. 

Resume au plaignant 

22 Afin de permettre au plaignant d’etre informe de la 
fagon la plus complete possible des circonstances qui ont 
donne lieu au refus d’une habilitation de securite, I’Office 
de surveillance lui envoie, dans les meilleurs delais apres 

la reception d’une plainte presentee en vertu du para- 25 
graphe 18(3), un resume des informations dont il dispose 
a ce sujet; il envoie un exemplaire du resume au directeur 
et a l’administrateur general concerne. 

Reglement a I'amiable des 
plaintes 

Reglement a I'amiable 

23 ( 1 ) L’Office de surveillance peut tenter de regler la 
plainte a I’amiable. 

Approbation ecrite du reglement a I'amiable 

( 2 ) Le reglement a I’amiable est consigne et approuve par 
ecrit par les parties. Une copie de ce reglement est four- 
nie a I’Office de surveillance. 
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Investigations 

Notice of intention to investigate 

24 Before commencing an investigation referred to in 

subsection 18(3), the Review Agency must inform the Di¬ 
rector and, if applicable, the deputy head concerned of its 
intention to carry out the investigation and of the sub¬ 
stance of the matter. 5 

Investigations in private 

25 (1 ) Every investigation by the Review Agency is to be 
conducted in private. 

Right to make representations 

( 2 ) In the course of an investigation of a complaint, the 
complainant, the deputy head concerned and, if the com¬ 
plaint is made under subsection 18(3), the Director must 1i 
be given an opportunity to make representations to the 
Review Agency, to present evidence and to be heard per¬ 
sonally or by counsel, but no one is entitled as of right to 
be present during, to have access to or to comment on 
representations made to the Agency by any other person. 


Canadian Human Rights Commission may comment 

26 In the course of an investigation of a complaint, the 
Review Agency must, if appropriate, ask the Canadian 
Human Rights Commission for its opinion or comments 
with respect to the complaint. 

Powers of Review Agency 

27 The Review Agency has, in relation to the investiga- 20 
tion of any complaint, the power 

(a) to summon and enforce the appearance of persons 
before the Agency and to compel them to give oral or 
written evidence on oath and to produce the docu¬ 
ments and things that the Agency deems requisite to 25 
the full investigation and consideration of the com¬ 
plaint in the same manner and to the same extent as a 
superior court of record; 

(b) to administer oaths; and 

(c) to receive and accept the evidence and other infer- 30 
mation, whether on oath or by affidavit or otherwise, 
that the Agency considers appropriate, whether or not 
that evidence or information is or would be admissible 

in a court of law. 


Enquetes 

Avis d'enquete 

24 L’Office de surveillance, avant de proceder aux en¬ 
quetes visees au paragraphe 18(3), informe le directeur 
et, s’il y a lieu, l’administrateur general concerne de son 
intention d’enqueter et de l’objet de l’affaire. 

Secret 

25 ( 1 ) Les enquetes de I’Office de surveillance sont te- 5 
nues en secret. 

Droit de presenter des observations 

( 2 ) Au cours d’une enquete relative a une plainte, le plai- 
gnant, 1’administrateur general concerne et, s’il s’agit 
d’une plainte presentee au titre du paragraphe 18(3), le 
directeur doivent avoir la possibility de presenter des ob- 1 
servations et des elements de preuve a I’Office de sur¬ 
veillance ainsi que d’etre entendus en personne ou par 
l’intermediaire d’un avocat; toutefois, nul n’a le droit ab- 
solu d’etre present lorsqu’une autre personne presente 
des observations a I’Office de surveillance, ni de recevoir 1 
communication de ces observations ou de faire des com- 
mentaires a leur sujet. 

Commentaires de la Commission canadienne des 
droits de la personne 

26 Au cours d’une enquete relative a une plainte, I’Office 
de surveillance demande, si cela est opportun, a la Com¬ 
mission canadienne des droits de la personne de lui don- 20 
ner son avis ou ses commentaires sur la plainte. 

Pouvoirs de I'Office de surveillance 

27 L’Office de surveillance a, dans ses enquetes sur les 
plaintes, le pouvoir: 

a) d’assigner et de contraindre des temoins a compa- 
raitre devant lui, a deposer verbalement ou par ecrit 25 
sous serment et a produire les pieces qu’il juge indis- 
pensables pour instruire et examiner a fond les 
plaintes, de la meme fagon et dans la meme mesure 
qu’une cour superieure d’archives; 

b) de faire preter serment; 

c) de recevoir des elements de preuve ou des informa¬ 
tions par declaration verbale ou ecrite sous serment ou 
par tout autre moyen qu’il estime indique, indepen- 
damment de leur admissibility devant les tribunaux. 
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Evidence in other proceedings 

28 Except in a prosecution under section 132 or 136 of 
the Criminal Code in respect of a statement made under 
this Act, evidence given by a person in proceedings under 
this Act and evidence of the existence of the proceedings 
are inadmissible against that person in a court or in any 5 
other proceedings. 

Report of findings 

29 ( 1 ) The Review Agency must, 

(a) on completion of an investigation in relation to a 
complaint under subsection 16(1), provide the appro¬ 
priate Minister and the Director with a report contain- 10 
ing the findings of the investigation and any recom¬ 
mendations that the Agency considers appropriate; 

(b) on completion of an investigation in relation to a 
complaint under subsection 17(1), provide the appro¬ 
priate Minister and the Chief of the Communications 1 
Security Establishment with a report containing the 
findings of the investigation and any recommenda¬ 
tions that the Agency considers appropriate; and 

(c) on completion of an investigation in relation to a 
complaint referred to it under subsection 45.53(4.1) or W 
45.67(2.1) of the Royal Canadian Mounted Police Act , 
provide the appropriate Minister and the Commis¬ 
sioner of the Royal Canadian Mounted Police with a 
report containing the findings of the investigation and 
any recommendations that the Agency considers ap- 25 
propriate. 

Complainant 

( 2 ) After providing a report under any of paragraphs 

(l)(a) to (c), the Review Agency must report the findings 
of the investigation to the complainant and may report to 
the complainant any recommendations it thinks fit. 30 


Report — denial of security clearance 

( 3 ) On completion of an investigation in relation to a 
complaint under subsection 18(3), the Review Agency 
must provide the Minister of Public Safety and Emergen¬ 
cy Preparedness, the Director, the deputy head con¬ 
cerned and the complainant with a report containing any 35 
recommendations that the Agency considers appropriate, 
and those findings of the investigation that the Agency 
thinks fit to report to the complainant. 

Review Agency member authorized to act alone 

30 A member of the Review Agency may exercise any of 
the powers or perform any of the duties and functions of 40 


Inadmissibilite de la preuve dans d'autres procedures 

28 Sauf dans les poursuites intentees sur le fondement 
des articles 132 ou 136 du Code criminel se rapportant a 
une declaration faite en vertu de la presente loi, les depo¬ 
sitions faites au cours de procedures prevues par la pre¬ 
sente loi ou le fait de l’existence de ces procedures ne 5 
sont pas admissibles contre le deposant devant les tribu- 
naux ni dans une autre procedure. 

Rapport et recommandation 

29 ( 1 ) L’Office de surveillance: 

a) a Tissue d’une enquete sur une plainte presentee en 
vertu du paragraphe 16(1), envoie au ministre compe- 10 
tent et au directeur un rapport contenant ses conclu¬ 
sions et les recommandations qu’il estime indiquees; 

b) al : issue d’une enquete sur une plainte presentee en 
vertu du paragraphe 17(1), envoie au ministre compe¬ 
tent et au chef du Centre de la securite des telecom- 15 
munications un rapport contenant ses conclusions et 
les recommandations qu’il estime indiquees; 

c) a Tissue d’une enquete sur une plainte qui lui a ete 
renvoyee au titre des paragraphes 45.53(4.1) ou 
45.67(2.1) de la Loi sur la Gendarmerie royale du 20 
Canada, envoie au ministre competent et au commis- 
saire de la Gendarmerie royale du Canada un rapport 
contenant ses conclusions et les recommandations 
qu’il estime indiquees. 


Plaignant 

( 2 ) Apres avoir envoye un rapport en application de Tun 25 
des alineas (l)a) a c), I’Office de surveillance fait parvenir 

au plaignant les conclusions de son enquete; s’il le juge a 
propos, il peut y joindre tout ou partie de ses recomman¬ 
dations. 

Rapport — refus d'une habilitation de securite 

( 3 ) A Tissue d’une enquete sur une plainte presentee en 30 
vertu du paragraphe 18(3), I’Office de surveillance envoie 

au ministre de la Securite publique et de la Protection ci¬ 
vile, au directeur, a Tadministrateur general concerne et 
au plaignant un rapport contenant les recommandations 
qu’il estime indiquees et les conclusions qu’il juge a pro- 35 
pos de communiquer au plaignant. 

Delegation de competence 

30 Un membre de I’Office de surveillance peut, a l’egard 
des plaintes dont celui-ci est saisi, exercer les attributions 
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the Agency under sections 16 to 29 in relation to com¬ 
plaints. 

Departmental Study 

Power — Review Agency 

31 ( 1 ) For the purpose of ensuring that a department's 
activities that relate to national security or intelligence 
are carried out in compliance with the law and any appli- 5 
cable ministerial directions, and are reasonable and nec¬ 
essary, the Review Agency may direct the department to 
conduct a study of those activities. 

Report 

( 2 ) A department that conducts a study under subsection 

(1) must provide the appropriate Minister with a report 10 
on the study and must give a copy of the report to the Re¬ 
view Agency at the same time. 

Reports to Ministers 

Annual report — Canadian Security Intelligence 
Service 

32 (1 ) The Review Agency must, in relation to every cal¬ 
endar year, submit to the appropriate Minister a report 
with respect to the activities of the Canadian Security In- 1 
telligence Service during that period. 

Contents of report 

( 2 ) The annual report must include information relating 
to 

(a) the compliance of the Canadian Security Intelli¬ 
gence Service with the law and any applicable ministe- 20 
rial directions; and 

(b) the reasonableness and necessity of the Canadian 
Security Intelligence Service’s exercise of its powers. 

Annual report — Communications Security 
Establishment 

33 ( 1 ) The Review Agency must, in relation to every cal¬ 
endar year, submit to the appropriate Minister a report 25 
with respect to the activities of the Communications Se¬ 
curity Establishment during that period. 

Contents of report 

( 2 ) The annual report must include information relating 
to 

(a) the compliance of the Communications Security 30 
Establishment with the law and any applicable minis¬ 
terial directions; and 


que les articles 16 a 29 conferent a I’Office de sur¬ 
veillance. 

Etudes ministerielles 

Pouvoir de I'Office de surveillance 

31 ( 1 ) Afin de s’assurer que les activites d’un ministere 
qui sont liees a la securite nationale ou au renseignement 
respectent la loi et les instructions et directives ministe¬ 
rielles applicables et sont raisonnables et necessaires, 
I’Office de surveillance peut faire effectuer par le minis¬ 
tere une etude de ces activites. 

Rapport 

( 2 ) Le ministere presente au ministre competent un rap¬ 
port d’etude et en remet, au meme moment, un exem- 10 
plaire a I’Office de surveillance. 


Rapports aux ministres 

Rapport annuel — Service canadien du renseignement 
de securite 

32 ( 1 ) Pour chaque annee civile, I’Office de surveillance 
presente au ministre competent un rapport sur les activi¬ 
tes du Service canadien du renseignement de securite. 

Contenu 

( 2 ) Le rapport porte notamment sur: 

a) le respect par le Service canadien du renseigne¬ 
ment de securite de la loi et des instructions et direc¬ 
tives ministerielles applicables; 

b) le caractere raisonnable et la necessite de l’exercice 
par celui-ci de ses pouvoirs. 


Rapport annuel — Centre de la securite des 
telecommunications 

33 ( 1 ) Pour chaque annee civile, I’Office de surveillance 
presente au ministre competent un rapport sur les activi¬ 
tes du Centre de la securite des telecommunications. 

Contenu 

( 2 ) Le rapport porte notamment sur: 

a) le respect par le Centre de la securite des telecom¬ 
munications de la loi et des instructions et directives 
ministerielles applicables; 
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(b) the reasonableness and necessity of the Communi¬ 
cations Security Establishment’s exercise of its pow¬ 
ers. 

Report of review 

34 The Review Agency may submit to the appropriate 
Minister a report with respect to any matter that relates 5 
to a department and that is the subject of a review by the 
Agency. 

Compliance report 

35 ( 1 ) The Review Agency must submit to the appropri¬ 
ate Minister a report with respect to any activity that is 
related to national security or intelligence and carried out 10 
by a department if, in the Agency’s opinion, the activity 
may not be in compliance with the law. The Agency must 
give a copy of the report to the deputy head concerned. 

Report and comments to Attorney General of Canada 

( 2 ) As soon as feasible after the Minister receives a re¬ 
port under subsection (1), he or she must give a copy of 15 
the report to the Attorney General of Canada, together 
with any comment that he or she considers appropriate 

in the circumstances. 

Copy to Review Agency 

( 3 ) The Minister must give a copy of anything given to 
the Attorney General of Canada under subsection (2) to 20 
the Review Agency at the same time. 

Copy to Intelligence Commissioner 

36 The Review Agency must give a copy of any report, or 
any part of a report, that it submits under any of sections 
32 to 35 to the Intelligence Commissioner if that report or 
part relates to that Commissioner’s powers, duties and 25 
functions. 


Annual briefing — Canadian Security Intelligence 
Service 

37 ( 1 ) At least once a calendar year the Chair of the Re¬ 
view Agency, or a person designated by the Chair, must 
meet with the appropriate Minister and brief him or her 
on the exercise of, or the performance by, the Canadian 30 
Security Intelligence Service of its powers, duties and 
functions. 

Annual briefing — Communications Security 
Establishment 

( 2 ) At least once a calendar year the Chair of the Review 
Agency, or a person designated by the Chair, must meet 
with the appropriate Minister and brief him or her on the 35 
exercise of, or the performance by, the Communications 


b) le caractere raisonnable et la necessite de l’exercice 
par celui-ci de ses pouvoirs. 

Rapports d'examen 

34 L’Office de surveillance peut presenter au ministre 
competent un rapport sur toute question qui fait l’objet 
d’un examen et qui concerne un ministere. 

Activite non conforme 

35 ( 1 ) L’Office de surveillance presente un rapport au 
ministre competent sur toute activite d’un ministere liee 
a la securite nationale ou au renseignement qui, a son 
avis, pourrait ne pas etre conforme a la loi. L’Office de 
surveillance remet un exemplaire de ce rapport a l’admi- 1 
nistrateur general concerne. 

Remise au procureur general du Canada 

( 2 ) Dans les meilleurs delais apres la reception du rap¬ 
port, le ministre en remet un exemplaire au procureur 
general du Canada, accompagne des commentaires qu’il 
juge a propos. 

Exemplaire a I'Office de surveillance 

( 3 ) Lorsqu’il remet des documents au procureur general 
du Canada en application du paragraphe (2), le ministre 
en remet un exemplaire a I’Office de surveillance. 

Exemplaire au commissaire au renseignement 

36 L’Office de surveillance remet au commissaire au 
renseignement un exemplaire de tout rapport qu’il pre- 20 
sente en application de l’un ou l’autre des articles 32 a 35 

ou de tout extrait d’un tel rapport, dans la mesure ou le 
rapport ou l’extrait concerne les attributions du commis¬ 
saire. 

Rencontre annuelle — Service canadien du 
renseignement de securite 

37 ( 1 ) Au moins une fois par annee civile, le president 25 
de I’Office de surveillance — ou la personne qu’il de- 
signe — rencontre le ministre competent et l’informe sur 

la fagon dont le Service canadien du renseignement de 
securite exerce ses attributions. 


Rencontre annuelle — Centre de la securite des 
telecommunications 

( 2 ) Au moins une fois par annee civile, le president de 
I’Office de surveillance — ou la personne qu’il de- 
signe — rencontre le ministre competent et l’informe sur 
la fagon dont le Centre de la securite des telecommunica¬ 
tions exerce ses attributions. 
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Security Establishment of its powers, duties and func¬ 
tions. 

Other briefings 

( 3 ) The Chair of the Review Agency, or a person desig¬ 
nated by the Chair, may meet with any appropriate Min¬ 
ister and brief him or her on a department’s performance 5 
in carrying out any activity related to national security or 
intelligence. 

Public Reports 

Report to Prime Minister 

38 ( 1 ) The Review Agency must, each calendar year, 
submit to the Prime Minister a report with respect to its 
activities during the previous calendar year and the find- 10 
ings and recommendations it made during the calendar 
year in question. 

Tabling 

( 2 ) The Prime Minister must cause to be laid before each 
House of Parliament, on any of the first 15 days on which 
that House is sitting after a report is submitted under 15 
subsection (1), a copy of the report. 

Security of Canada Information Disclosure Act 

39 ( 1 ) The Review Agency must, every calendar year, 
submit to the Minister of Public Safety and Emergency 
Preparedness a report respecting the disclosure of infor¬ 
mation under the Security of Canada Information Dis- 20 
closure Act during the previous calendar year. 


Tabling 

( 2 ) The Minister of Public Safety and Emergency Pre¬ 
paredness must cause to be laid before each House of 
Parliament, on any of the first 15 days on which that 
House is sitting after a report is submitted under subsec- 25 
tion (1), a copy of the report. 

Special report 

40 (1 ) If the Review Agency is of the opinion that it is in 
the public interest to report on any matter related to its 
mandate, it may submit a special report to the appropri¬ 
ate Minister. 30 

Tabling 

( 2 ) The appropriate Minister must cause to be laid before 
each House of Parliament, on any of the first 15 days on 
which that House is sitting after a report is submitted un¬ 
der subsection (1), a copy of the report. 


Autres rencontres 

( 3 ) Le president de I’Office de surveillance — ou la per- 
sonne qu’il designe — peut rencontrer tout ministre com¬ 
petent et l’informer sur la fagon dont un ministere exerce 
ses activites liees a la securite nationale ou au renseigne¬ 
ment. 

Rapports publics 

Rapport au premier ministre 

38 ( 1 ) Chaque annee civile, I’Office de surveillance pre¬ 
sente au premier ministre un rapport portant sur ses ac¬ 
tivites pour l’annee civile precedente et sur les conclu¬ 
sions et les recommandations qu’il a formulees durant 
cette derniere. 

Depot 

( 2 ) Suivant la presentation du rapport d’activite, le pre¬ 
mier ministre en fait deposer un exemplaire devant 
chaque chambre du Parlement dans les quinze premiers 
jours de seance de celle-ci. 

Loi sur la communication d'information ayant trait a 
la securite du Canada 

39 ( 1 ) Chaque annee civile, I’Office de surveillance pre- 1 
sente au ministre de la Securite publique et de la Protec¬ 
tion civile un rapport portant sur la communication d’in- 
formation sous le regime de la Loi sur la communication 
d’information ayant trait a la securite du Canada du¬ 
rant l’annee civile precedente. 

Depot 

( 2 ) Suivant la presentation du rapport, le ministre de la 
Securite publique et de la Protection civile en fait deposer 
un exemplaire devant chaque chambre du Parlement 
dans les quinze premiers jours de seance de celle-ci. 


Rapport special 

40 ( 1 ) Si I’Office de surveillance estime qu’il est dans 
l’interet public de faire rapport sur toute question liee a 
son mandat, il peut presenter un rapport special au mi¬ 
nistre competent. 

Depot 

( 2 ) Suivant la presentation du rapport special, le mi¬ 
nistre competent en fait deposer un exemplaire devant 
chaque chambre du Parlement dans les quinze premiers 
jours de seance de celle-ci. 
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Secretariat 

Secretariat established 

41 ( 1 ) The National Security and Intelligence Review 
Agency Secretariat is established. 

Role 

( 2 ) The Secretariat is to assist the Review Agency in ful¬ 
filling its mandate. 

Executive director 

42 ( 1 ) There is to be an executive director of the Secre- 5 
tariat, who is to be appointed by the Governor in Council 
to hold office during pleasure for a term of up to five 
years. The executive director is eligible to be reappointed 
on the expiry of a first or subsequent term of office. 

Deputy head 

( 2 ) The executive director has the rank and all the pow- 10 
ers of a deputy head of a department. 

Absence or incapacity 

43 If the executive director is absent or incapacitated or 

the office of executive director is vacant, the Governor in 
Council may appoint another person to act as executive 
director. 15 

Remuneration and expenses 

44 ( 1 ) The executive director is entitled to be paid the 
remuneration that is fixed by the Governor in Council 
and is entitled to be paid, in accordance with Treasury 
Board directives, reasonable travel and living expenses 
incurred in the performance of his or her duties or func- 20 
tions while absent from his or her ordinary place of work. 

Compensation 

( 2 ) The executive director is deemed to be employed in 
the public service for the purposes of the Public Service 
Superannuation Act, to be an employee for the purposes 
of the Government Employees Compensation Act and to 25 
be employed in the federal public administration for the 
purposes of any regulations made under section 9 of the 
Aeronautics Act. 


Personnel 

45 (1 ) The executive director has exclusive authority to 

(a) appoint or lay off the Secretariat’s employees, re¬ 
voke their appointment or terminate their employ¬ 
ment; and 


Secretariat 

Constitution 

41 ( 1 ) Est constitue le Secretariat de I’Office de sur¬ 
veillance des activites en matiere de securite nationale et 
de renseignement. 

Role 

( 2 ) Le Secretariat soutient I’Office de surveillance dans 
l’exercice de son mandat. 

Directeur general 

42 ( 1 ) Est cree le poste de directeur general du Secreta¬ 
riat, dont le titulaire est nomme a titre amovible par le 
gouverneur en conseil pour un mandat renouvelable d’au 
plus cinq ans. 

Administrateur general 

( 2 ) Le directeur general a rang et pouvoirs d’administra- 1 
teur general de ministere. 

Interim 

43 En cas d’absence ou d’empechement du directeur ge¬ 
neral ou de vacance de son poste, le gouverneur en 
conseil peut nommer un directeur general interimaire. 

Traitement et frais 

44 ( 1 ) Le directeur general regoit le traitement fixe par 11 
le gouverneur en conseil et peut etre indemnise, confor- 
mement aux directives du Conseil du Tresor, des frais de 
deplacement et de sejour entraines par l’exercice, hors de 
son lieu habituel de travail, de ses attributions. 


Pension et indemnisation 

(2) Le directeur general est repute etre une personne em- 20 
ployee dans la fonction publique pour l’application de la 
Loi sur la pension de la fonction publique, etre un agent 
de l’Etat pour l’application de la Loi sur lindemnisation 
des agents de YEtat et occuper un emploi au sein de rad- 
ministration publique federate pour l’application des re- 25 
glements pris en vertu de l’article 9 de la Loi sur Yaero- 
nautique. 

Personnel 

45 ( 1 ) Le directeur general a le pouvoir exclusif: 

a) de nommer, de mettre en disponibilite ou de licen- 
cier les employes du Secretariat ou de revoquer leur 30 
nomination; 
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(b) establish standards, procedures and processes 
governing staffing, including the appointment or lay¬ 
off of employees, revocation of their appointment or 
termination of their employment otherwise than for 
cause. 5 

Right of employer 

(2) Nothing in the Federal Public Sector Labour Rela¬ 
tions Act is to be construed so as to affect the right or au¬ 
thority of the executive director to deal with the matters 
referred to in subsection (1). 

Public Service Employment Act does not apply 

(3) The Public Service Employment Act does not apply 10 
with respect to the Secretariat, except for Part 7 of that 
Act. 

Political activities 

(4) For the purposes of Part 7 of the Public Service Em¬ 
ployment Act, the executive director is deemed to be a 
deputy head, and the Secretariat’s employees are 15 
deemed to be employees, as defined in subsection 2(1) of 
that Act. 

Powers of the executive director 

46 In exercising his or her authority under subsection 
45(1), the executive director may 

(a) determine the human resources requirements of 20 
the Secretariat and provide for the allocation and ef¬ 
fective utilization of human resources in the Secretari¬ 
at; 

(b) provide for the classification of positions in and 

employees of the Secretariat; 25 

(c) after consultation with the President of the Trea¬ 

sury Board, determine and regulate the pay to which 
Secretariat employees are entitled for services ren¬ 
dered, the hours of work and leave of those employees 
and any related matters; 30 

(d) after consultation with the President of the Trea¬ 
sury Board, determine and regulate the payments that 
may be made to Secretariat employees by way of reim¬ 
bursement for travel or other expenses and by way of 
allowances in respect of expenses and conditions aris- 35 
ing out of their employment; 

(e) determine the learning, training and development 

requirements of the Secretariat employees and fix the 
terms on which the learning, training and develop¬ 
ment may be carried out; 40 


b) d’elaborer des normes, procedures et methodes re- 
gissant la dotation en personnel, notamment la nomi¬ 
nation, la mise en disponibilite, la revocation d’une 
nomination ou le licenciement autre que celui qui est 
motive. 

Droit de I'employeur 

(2) La Loi sur les relations de travail dans le secteur pu¬ 
blic federal n’a pas pour effet de porter atteinte au droit 
ou au pouvoir du directeur general de regir les questions 
visees au paragraphe (1). 

Non-application de la Loi sur I'emploi dans la fonction 
publique 

(3) La Loi sur I’emploi dans la fonction publique ne s’ap- 1 
plique pas a l’egard du Secretariat, sauf pour la partie 7 
de cette loi. 

Activites politiques 

(4) Le directeur general et les employes du Secretariat 
sont, pour l’application de la partie 7 de la Loi sur I’em¬ 
ploi dans la fonction publique, reputes etre respective- 15 
ment administrateur general et fonctionnaires au sens 

du paragraphe 2(1) de cette loi. 

Pouvoirs du directeur general 

46 Le directeur general peut, dans l’exercice du pouvoir 
que lui confere le paragraphe 45(1): 

a) determiner les effectifs necessaires au Secretariat et 20 
assurer leur repartition et leur bonne utilisation; 

b) pourvoir a la classification des postes et des em¬ 
ployes du Secretariat; 

c) apres consultation du president du Conseil du Tre- 
sor, determiner et reglementer les traitements aux- 25 
quels ont droit les employes du Secretariat, leurs ho- 
raires et leurs conges, ainsi que les questions 
connexes; 

d) apres consultation du president du Conseil du Tre- 
sor, determiner et reglementer les indemnites suscep- 30 
tibles d’etre versees aux employes du Secretariat soit 
pour des frais de deplacement ou autres, soit pour des 
depenses ou en raison de circonstances liees a leur 
emploi; 

e) determiner les besoins en matiere d’apprentissage, 35 
de formation et de perfectionnement des employes du 
Secretariat et fixer les conditions de mise en oeuvre de 
cet apprentissage, de cette formation et de ce perfec¬ 
tionnement; 
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(f) provide for the awards that may be made to Secre¬ 
tariat employees for outstanding performance of their 
duties, for other meritorious achievement in relation 
to their duties or for inventions or practical sugges¬ 
tions for improvements; 5 

(9) establish standards of discipline and set penalties, 
including termination of employment, suspension, de¬ 
motion to a position at a lower maximum rate of pay 
and financial penalties; 

(h) provide for the termination of employment, or the 10 
demotion to a position at a lower maximum rate of 
pay, of Secretariat employees for reasons other than 
breaches of discipline or misconduct; 

(i) establish policies respecting the exercise of the 

powers granted by this section; and 15 

(j) provide for any other matters, including terms and 
conditions of employment not otherwise specifically 
provided for in this section, that the executive director 
considers necessary for effective human resources 
management in the Secretariat. 


Negotiation of collective agreements 

47 Before entering into collective bargaining with the 

bargaining agent for a bargaining unit composed of Sec¬ 
retariat employees, the executive director must have the 
Secretariat’s negotiating mandate approved by the Presi¬ 
dent of the Treasury Board. 25 

Mobility 

48 (1) For the purpose of deployments, appointments or 
advertised internal appointment processes under the 
Public Service Employment Act, employees of the Secre¬ 
tariat must be treated as if they were employees as de¬ 
fined in subsection 2(1) of that Act and had the rights of 30 
recourse provided by that Act. 


When deployments made subject to terms 

( 2 ) The Public Service Commission may, in consultation 
with the Treasury Board, set terms and conditions for the 
deployment of Secretariat employees to departments and 
agencies under the Public Service Employment Act if, in 35 
the opinion of the Commission, the principles governing 
the Secretariat’s staffing program are incompatible with 
those governing staffing under that Act. 


f) prevoir les primes susceptibles d’etre accordees aux 
employes du Secretariat pour resultats exceptionnels 
ou realisations meritoires dans l’exercice de leurs 
fonctions, ainsi que pour des inventions ou des idees 
pratiques d’amelioration; 

g) etablir des normes de discipline et prescrire des 
mesures disciplinaires, y compris le licenciement, la 
suspension, la retrogradation a un poste situe dans 
une echelle de traitement comportant un plafond infe- 
rieur et les sanctions pecuniaires; 

h) prevoir, pour des raisons autres qu’un manque- 

ment a la discipline ou qu’une inconduite, le licencie¬ 
ment ou la retrogradation a un poste situe dans une 
echelle de traitement comportant un plafond inferieur 
de tout employe du Secretariat; 1 i 

i) elaborer des lignes directrices sur l’exercice des 
pouvoirs conferes par le present article; 

j) regir toute autre question, notamment les condi¬ 
tions de travail non prevues de fagon expresse par le 
present article, dans la mesure ou il l’estime neces- 2^ 
saire a la bonne gestion des ressources humaines du 
Secretariat. 

Negociation des conventions collectives 

47 Le directeur general fait approuver le mandat de ne¬ 
gociation du Secretariat par le president du Conseil du 
Tresor avant d’entamer des negotiations collectives avec 2! 
l’agent negociateur d’une unite de negociation composee 
d’employes du Secretariat. 

Dotation 

48 (1 ) En ce qui a trait aux processus de nomination in¬ 
terne annonces, aux mutations et aux nominations pre- 
vus par la Loi sur Uemploi dans lafonction publique, les 3* 
employes du Secretariat sont traites comme s’ils etaient 
des fonctionnaires, au sens du paragraphe 2(1) de cette 
loi, et peuvent se prevaloir a cet egard des recours qui y 
sont prevus. 

Modalites afferentes aux mutations 

(2) La Commission de la fonction publique, apres 3^ 
consultation du Conseil du Tresor, peut assortir de mo¬ 
dalites la mutation d’employes du Secretariat a des mi¬ 
nisters ou organismes sous le regime de la Loi sur Vem- 
ploi dans lafonction publique si elle estime que les prin- 
cipes du programme de dotation du Secretariat sont in- 4* 
compatibles avec les principes regissant la dotation sous 
le regime de cette loi. 
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Mobility to Secretariat 

( 3 ) When the Secretariat considers employees as defined 
in subsection 2(1) of the Public Service Employment Act 
for employment, it must treat them as if they were Secre¬ 
tariat employees and had the same rights of recourse. 

Technical assistance 

49 The executive director may engage the services of 5 
persons having technical or specialized knowledge to ad¬ 
vise and assist the Review Agency in the exercise of its 
powers and the performance of its duties and functions 
and, with the approval of the Treasury Board, may fix 
and pay their remuneration and expenses. 1 i 

Security and Confidentiality 


Dotation au sein du Secretariat 

( 3 ) Lorsqu’il les admet a postuler un emploi en son sein, 
le Secretariat traite les fonctionnaires, au sens du para- 
graphe 2(1) de la Loi sur Vemploi dans la fonction pu- 
blique, comme s’ils etaient ses employes et avaient les 
memes recours que ceux-ci. 

Experts 

49 Le directeur general peut retenir les services d’ex- 
perts pour assister I’Office de surveillance dans l’exercice 
de ses attributions. II peut fixer et payer, avec l’approba- 
tion du Conseil du Tresor, leur remuneration et leurs 
frais. 


Securite et confidentiality 


Oath or solemn affirmation 

50 Each member of the Review Agency must take the 
following oath or make the following solemn affirmation: 

I,., swear (solemnly affirm) that I will, to the best of my ability, 

discharge my responsibilities as a member of the National Security 
and Intelligence Review Agency and will not communicate or use 
without due authority any information obtained in confidence by me 
in that capacity. 


Compliance with security requirements 

51 Each member of the Review Agency, the executive di¬ 
rector, each employee of the Secretariat and any person 
whose services the Secretariat engages under section 49 
must 

(a) maintain the security clearance required by the 
Government of Canada; and 

(b) follow established procedures or practices, includ¬ 
ing any requirement found in a Treasury Board policy, 
guideline or directive, for the secure handling, storage, 
transportation and transmission of information or 
documents. 


Serment ou declaration solennelle 

50 Les membres de I’Office de surveillance sont tenus de 
prefer le serment ou de faire la declaration solennelle qui 
suit: 

Moi, ..., je jure (ou j’affirme solennellement) que j’exercerai de mon 
mieux les fonctions qui me seront attribuees a titre de membre de 
I’Office de surveillance des activites en matiere de securite nationale 
et de renseignement et que, sauf autorisation regulierement donnee, 
je ne communiquerai a personne ni n’utiliserai des informations ob- 
tenues a titre confidentiel en cette qualite. 

Conditions de securite 

51 Les membres de I’Office de surveillance, le directeur 
general et le personnel du Secretariat ainsi que les per- 
sonnes dont les services sont retenus en vertu de l’article 
49 sont tenus: 

a) de conserver l’habilitation de securite requise par 
l’administration federale; 

b) de respecter les regies et procedures relatives a la 
manipulation, a la conservation, au transport et a la 
transmission en toute securite d’information ou de do¬ 
cuments, notamment toute exigence enoncee dans une 
politique, ligne directrice ou directive du Conseil du 
Tresor. 


15 


Disclosure prohibited 

52 A member or former member of the Review Agency, 
the executive director or a former executive director of 30 
the Secretariat or a person who is or was engaged by the 
Secretariat may disclose information that they obtained, 
or to which they had access, in the course of exercising 
their powers or performing their duties and functions un¬ 
der this Act only for the purpose of exercising their pow- 35 
ers or performing their duties and functions under this 
Act or as required by any other law. 


Interdiction 

52 Le membre ou l’ancien membre de I’Office de sur¬ 
veillance, le directeur general ou l’ancien directeur gene¬ 
ral du Secretariat ou la personne engagee ou qui a ete en- 
gagee par le Secretariat ne peut communiquer des infor¬ 
mations qu’il a acquises ou auxquelles il avait acces dans 
l’exercice des attributions qui lui sont conferees sous le 
regime de la presente loi que si la communication est 
faite dans l’exercice d’attributions qui lui sont conferees 
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Protection of confidential information 

53 ( 1 ) The Review Agency must consult with the deputy 
heads concerned in preparing any of the following, in or¬ 
der to ensure that they do not contain information the 
disclosure of which would be injurious to national securi¬ 
ty, national defence or international relations or is infor- 5 
mation that is subject to solicitor-client privilege or the 
professional secrecy of advocates and notaries or to liti¬ 
gation privilege: 

(a) a statement under section 22 of this Act, subsec¬ 
tion 45(6) of the Canadian Human Rights Act or sub- 1 i 
section 19(5) of the Citizenship Act; or 

(b) a report under subsection 29(2) or (3) or any of 

sections 38 to 40 of this Act, subsection 46(1) of the 
Canadian Human Rights Act or subsection 19(6) of 
the Citizenship Act. 1! 


Additional consultation 

( 2 ) In addition to the consultation set out in subsection 
(1) and for the same purpose, the Review Agency must 
consult with the Director 

(a) in preparing a statement under section 22 of this 
Act, subsection 45(6) of the Canadian Human Rights 
Act or subsection 19(5) of the Citizenship Act; 

(b) in preparing a report under subsection 29(3) of 
this Act, subsection 46(1) of the Canadian Human 
Rights Act or subsection 19(6) of the Citizenship Act; 
or 

(c) if the Agency considers it appropriate, in preparing 
any other report referred to in paragraph (l)(b). 


Independence of peace officer 

54 The Review Agency must, if appropriate, consult with 
the department concerned in preparing any report re¬ 
ferred to in sections 32 to 34 and 38 to 40 to ensure that 30 
the report does not contain information relating to the al¬ 
leged contravention of any law of Canada or a province 
that, if it were to be disclosed to any Minister, may be 
seen to jeopardize the independence of a peace officer 
having jurisdiction to investigate the alleged contraven- 35 
tion. 


sous le regime de la presente loi ou est exigee par toute 
autre regie de droit. 

Protection des informations confidentielles 

53 ( 1 ) Afin d’eviter que les documents ci-apres ne 
contiennent des informations dont la communication 
porterait atteinte a la securite ou a la defense nationales 5 
ou aux relations internationales ou des informations pro¬ 
tegees par le secret professionnel de l’avocat ou du no- 
taire ou par le privilege relatif au litige, I’Office de sur¬ 
veillance consulte les administrateurs generaux concer- 
nes pour l’etablissement: 

a) des resumes vises a l’article 22 de la presente loi, au 
paragraphe 45(6) de la Loi canadienne sur les droits 
de la personne ou au paragraphe 19(5) de la Loi sur la 
citoyennete; 

b) des rapports vises aux paragraphes 29(2) ou (3) ou 15 
a Tun des articles 38 a 40 de la presente loi, au para¬ 
graphe 46(1) de la Loi canadienne sur les droits de la 
per sonne ou au paragraphe 19(6) de la Loi sur la ci¬ 
toyennete. 

Consultation supplemental 

(2) Dans le meme but, I’Office de surveillance consulte 20 
en outre le directeur: 

a) pour l’etablissement des resumes vises a l’article 22 
de la presente loi, au paragraphe 45(6) de la Loi cana¬ 
dienne sur les droits de la personne ou au paragraphe 

19(5) de la Loi sur la citoyennete; 25 

b) pour l’etablissement des rapports vises au para¬ 
graphe 29(3) de la presente loi, au paragraphe 46(1) de 
la Loi canadienne sur les droits de la personne ou au 
paragraphe 19(6) de la Loi sur la citoyennete; 

c) si I’Office de surveillance l’estime indique, pour 30 
l’etablissement de tout autre rapport vise a l’alinea 
(Db). 

Independance des agents de la paix 

54 L’Office de surveillance, si cela est opportun, consulte 
le ministere concerne pour l’etablissement des rapports 
vises aux articles 32 a 34 et 38 a 40 afin d’eviter que ces 35 
rapports ne contiennent des informations au sujet d’une 
contravention presumee a une loi federale ou provinciale 
qui, si elles etaient divulguees a un ministre, pourraient 
etre pergues comme compromettant l’independance des 
agents de la paix competents pour enqueter sur la contra- 40 
vention presumee. 
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Governor in Council Powers 


Designations 

55 The Governor in council may, by order, designate 

(a) a federal Minister as the Minister responsible for 
this Act; 

(b) any person to act as deputy head of a portion of 
the federal public administration for the purposes of 5 
paragraph (e) of the definition deputy head in section 

2; and 

(c) a commissioner appointed under the Inquiries Act 
to act as deputy head of an inquiry for the purposes of 
paragraph (f) of the definition deputy head in section 10 
2 . 

Transitional Provisions 

Definitions 

3 The following definitions apply in sections 4 to 
17. 

former Commissioner means the Commissioner of 
the Communications Security Establishment ap- 15 
pointed under subsection 273.63(1) of the Nation¬ 
al Defence Act , as it read immediately before the 
coming into force of section 68. ( ancien commis¬ 
saire) 

former Committee means the Security Intelligence 20 
Review Committee established by subsection 
34(1) of the Canadian Security Intelligence Ser¬ 
vice Act , as it read immediately before the com¬ 
ing into force of section 2. ( ancien comite ) 

new Agency means the National Security and In- 25 
telligence Review Agency. ( nouvei office) 


Chairman of former Committee 

4 (1) The person who, immediately before the 
day on which section 2 comes into force, held of¬ 
fice as Chairman of the former Committee ceases 
to be Chairman and is continued in office as a 
member of the new Agency for the remainder of 
the term for which he or she was appointed. 


Pouvoirs du gouverneur en 
conseil 

Designations 

55 Le gouverneur en conseil peut, par decret, designer: 

a) tout ministre federal a titre de ministre charge de 
l’application de la presente loi; 

b) toute personne a titre d’administrateur general 
d’un secteur de Tadministration publique federate 5 
pour l’application de l’alinea e) de la definition de ad- 
ministrateur general a l’article 2; 

c) tout commissaire nomme en vertu de la Loi sur les 
enquetes a titre d’administrateur general d’une en- 
quete pour l’application de l’alinea f) de la definition 1 
de administrateur general a l’article 2. 

Dispositions transitoires 

Definitions 

3 Les definitions qui suivent s’appliquent aux ar¬ 
ticles 4 a 17. 

ancien comite Le comite de surveillance des acti¬ 
vites de renseignement de securite constitue par 1 
le paragraphe 34(1) de la Loi sur le Service cana- 
dien du renseignement de securite , dans sa ver¬ 
sion anterieure a Fentree en vigueur de Particle 
2 . ( former Committee) 

ancien commissaire Le commissaire du Centre de 
la securite des telecommunications nomme en 
vertu du paragraphe 273.63(1) de la Loi sur la de¬ 
fense nationale , dans sa version anterieure a 
Fentree en vigueur de Particle 68. ( former Com¬ 
missioner) 

nouvei office L’Office de surveillance des activites 
en matiere de securite nationale et de renseigne¬ 
ment. (new Agency) 

President de I'ancien comite 

4 (1) La personne qui, a Fentree en vigueur de 
Particle 2, est president de Fancien comite cesse 
de l’etre mais est maintenue en poste comme 
membre du nouvei office jusqu’a l’expiration de 
son mandat. 
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National Security Act, 2017 

PART 1 National Security and Intelligence Review Agency 

Transitional Provisions 

Sections 4-7 


Loi de 2017 sur la securite nationale 

PARTIE 1 Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

Dispositions transitoires 

Articles 4-7 


Members of former Committee Membres de l 7 ancien comite 

(2) The members of the former Committee who, (2) Les membres de Fancien comite qui sont en 

immediately before the day on which section 2 fonctions a l’entree en vigueur de Farticle 2 sont 

comes into force, held office are continued in of- maintenus en poste comme membre du nouvel 

fice as members of the new Agency for the re- office jusqu’a Fexpiration de leur mandat, 

mainder of the term for which they were ap- 5 
pointed. 


Chair of new Agency 

(3) As soon as feasible after the day on which sec¬ 
tion 2 comes into force, the Governor in Council 
must designate, under subsection 4(5) of the Na¬ 
tional Security and Intelligence Review Agency 10 
Act, the Chair of the new Agency from among the 
members who continue in office under subsec¬ 
tion (1) or (2) or who are appointed under sub¬ 
section 4(1) of that Act. 

Employment continued — staff 

5 (1 ) Nothing in this Part is to be construed as af- 15 
fecting the status of any person who, immediate¬ 
ly before the day on which section 2 comes into 
force, occupies a position in the former Commit¬ 
tee, except that the person is to, as of that day, 
occupy their position in the Secretariat of the 20 
new Agency. 

Managerial or confidential position 
(2) For greater certainty, a person’s status in¬ 
cludes whether or not they occupy a managerial 
or confidential position. 

Powers, duties and functions 

6 A person referred to in section 5 whom the for- 25 
mer Committee has authorized to exercise cer¬ 
tain powers or perform certain duties or func¬ 
tions relating to a matter before that former 
Committee, on the day on which section 2 comes 
into force, retains the authority to exercise those 30 
powers and perform those duties and functions. 

Appropriations 

7 Any money that is appropriated by an Act of 
Parliament, for the fiscal year in which section 2 
comes into force, to defray any expenditure of 
the former Committee and that, on the day on 35 
which section 2 comes into force, is unexpended 

is deemed, on that day, to be an amount appro¬ 
priated to defray any expenditure of the new 
Agency. 


Designation du president du nouvel office 

(3) Dans les meilleurs delais apres l’entree en vi- 5 
gueur de Farticle 2, le gouverneur en conseil de- 
signe, en vertu du paragraphe 4(5) de la Loi sur 
VOffice de surveillance des activites en matiere 
de securite nationale et de renseignement , le 
president du nouvel office parmi les membres vi- 1 
ses aux paragraphes (1) ou (2) ou nommes en 
vertu du paragraphe 4(1) de cette loi. 

Personnel de I'ancien comite 

5 (1 ) La presente partie ne change rien a la situa¬ 
tion des membres du personnel qui, a l’entree en 
vigueur de Farticle 2, occupent un poste au sein 1 
de Fancien comite, a la difference pres que, a 
compter de cette entree en vigueur, ils l’occupent 
au sein du secretariat du nouvel office. 


Poste de direction ou de confiance 
(2) II est entendu que la situation d’un membre 
du personnel vise egalement le fait qu’il occupe 
ou non un poste de direction ou de confiance. 

Attributions 

6 Tout membre du personnel vise a Farticle 5 qui 
est autorise par Fancien comite a exercer toute 
attribution relativement a une affaire dont ce 
dernier est saisi avant la date d’entree en vigueur 
de Farticle 2 le demeure. 


Transfert de credits 

7 Les sommes affectees —et non deboursees—, 
pour l’exercice en cours a l’entree en vigueur de 
Farticle 2, par toute loi federate, aux depenses de 
Fancien comite sont reputees avoir ete affectees 
aux depenses du nouvel office. 


2015 - 2016-2017 


23 


A0412218 74-000074 




National Security Act, 2017 

PART 1 National Security and Intelligence Review Agency 

Transitional Provisions 

Sections 8-12 


Loi de 2017 sur la securite nationale 

PARTIE 1 Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

Dispositions transitoires 

Articles 8-12 


Rights and obligations 

8 All rights and property of the former Commit¬ 
tee and of Her Majesty in right of Canada that are 
under the administration and control of the for¬ 
mer Committee and all obligations of the former 
Committee are transferred to the new Agency. 5 

Contracts 

9 A contract respecting the provision of services 
or materiel to the former Committee entered in¬ 
to before the day on which section 2 comes into 
force is deemed to have been entered into by the 
executive director of the Secretariat of the new 10 
Agency. 

Information — former Committee 

10 The former Committee must transfer to the 
new Agency all information under its control, in¬ 
cluding information that relates to a complaint 
before that former Committee, or to any review 15 
or investigation that is being undertaken by that 
Committee, immediately before the day on which 
section 2 comes into force. 

Complaints — former Committee 

11 (1) The new Agency becomes seized of any 
complaint made to the former Committee before 20 
the day on which section 2 comes into force and 
that complaint is deemed to have been made to 
the new Agency. 

Reports and matters 

(2) The new Agency becomes seized of any report 
made under section 19 of the Citizenship Act, and 25 
any matter referred under section 45 of the Cana¬ 
dian Human Rights Act , to the former Commit¬ 
tee before the day on which section 2 comes into 
force and that report or matter is deemed to have 
been made or referred, as the case may be, to the 30 
new Agency. 

First report 

12 (1) The first report that the new Agency sub¬ 
mits under each of subsections 32(1) and 38(1) of 
the National Security and Intelligence Review 
Agency Act must include information in respect 35 
of any period for which the former Committee 
has not yet submitted a report under section 53 of 
the Canadian Security Intelligence Service Act , 

as it read immediately before the coming into 
force of section 2. 40 


Transfert des droits et obligations 

8 Les biens et les droits de Sa Majeste du chef du 
Canada dont la gestion etait confiee a Tancien 
comite ainsi que les biens, les droits et les obliga¬ 
tions de celui-ci sont transferes au nouvel office. 

Contrat 

9 Le contrat relatif a la fourniture de services ou 5 
de materiel a l’ancien comite conclu avant la date 
d’entree en vigueur de Particle 2 est repute avoir 
ete conclu par le directeur general du secretariat 
du nouvel office. 

Informations — ancien comite 

10 L’ancien comite remet toute information rele- 1 
vant de lui au nouvel office, notamment les infor¬ 
mations relatives aux plaintes dont il est saisi 
avant la date d’entree en vigueur de Particle 2 ou 
aux examens et enquetes en cours a cette date. 


Plaintes — ancien comite 

11 (1) Le nouvel office est saisi des plaintes pre¬ 
sentees a l’ancien comite avant la date d’entree 
en vigueur de Particle 2 et celles-ci sont reputees 
avoir ete presentees au nouvel office. 

Rapports et affaires 

(2) Le nouvel office est saisi des rapports vises a 
Particle 19 de la Loi sur la citoyennete et des af¬ 
faires visees a Particle 45 de la Loi canadienne 
sur les droits de la personne transmis, avant la 
date d’entree en vigueur de Particle 2, a l’ancien 
comite et ces rapports et affaires sont reputes 
avoir ete transmis au nouvel office. 


Premiers rapports 

12 (1) Le premier rapport presente par le nouvel 
office en application du paragraphe 32(1) de la 
Loi sur VOffice de surveillance des activites en 
matiere de securite nationale et de renseigne¬ 
ment et le premier rapport presente par celui-ci 30 
en application du paragraphe 38(1) de cette loi 
visent notamment toute periode a l’egard de la- 
quelle l’ancien comite n’a pas encore presente de 
rapport en application de Particle 53 de la Loi sur 
le Service canadien du renseignement de securi- 35 
te, dans sa version anterieure a l’entree en vi¬ 
gueur de Particle 2. 
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National Security Act, 2017 

PART 1 National Security and Intelligence Review Agency 

Transitional Provisions 

Sections 12-15 


Loi de 2017 sur la securite nationale 

PARTIE 1 Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

Dispositions transitoires 

Articles 12-15 


First report — Communications Security 
Establishment 

(2) The first report that the new Agency submits 
under each of subsections 33(1) and 38(1) of the 
National Security and Intelligence Review Agen¬ 
cy Act must include information in respect of any 
period for which the former Commissioner has 5 
not yet submitted a report under subsection 
273.63(3) of the National Defence Act , as it read 
immediately before the coming into force of sec¬ 
tion 2. 


Commencement of proceedings 

13 (1) Any action, suit or other legal or adminis- 10 
trative proceeding that could have been brought 
against the former Committee may be brought 
against the new Agency in any court that would 
have had jurisdiction if the action, suit or pro¬ 
ceeding had been brought against the former 15 
Committee. 

Pending proceedings 

(2) Any action, suit or other legal or administra¬ 
tive proceeding to which the former Committee 
is a party that is pending immediately before the 
day on which section 2 comes into force may be 20 
continued by or against the new Agency in the 
same manner and to the same extent as it could 
have been continued by or against the former 
Committee. 

No compensation 

14 Despite the provisions of any contract, agree- 25 
ment or order, no person appointed to hold of¬ 
fice as Chairman or as a member of the former 
Committee has any right to claim or receive any 
compensation, damages, indemnity or other 
form of relief from Her Majesty in right of 30 
Canada or from any employee or agent or man¬ 
datary of Her Majesty for ceasing to hold that of¬ 
fice or for the abolition of that office by the oper¬ 
ation of this Part. 

Information — former Commissioner 

15 The former Commissioner must transfer to 35 
the new Agency all information under his or her 
control, including information that relates to a 
complaint before that former Commissioner, or 

to any review or investigation that is being un¬ 
dertaken by that former Commissioner, 40 


Premiers rapports — Centre de la securite des 
telecommunications 

(2) Le premier rapport presente par le nouvel of¬ 
fice en application du paragraphe 33(1) de la Loi 
sur VOjfice de surveillance des activites en ma¬ 
tiere de securite nationale et de renseignement 
et le premier rapport presente par celui-ci en ap- 5 
plication du paragraphe 38(1) de cette loi visent 
notamment toute periode a regard de laquelle 
Fancien commissaire n’a pas encore presente de 
rapport en application du paragraphe 273.63(3) de 
la Loi sur la defense nationale , dans sa version II 
anterieure a Fentree en vigueur de Farticle 2. 

Nouvelles instances 

13 (1) Les instances judiciaires ou administra- 
tives qui auraient pu etre intentees contre Fan- 
cien comite peuvent etre intentees contre le nou¬ 
vel office devant tout tribunal qui aurait eu com- 1 
petence pour etre saisi des instances si elles 
avaient ete intentees contre l’ancien comite. 


Instances en cours 

(2) Le nouvel office prend la suite de Fancien co¬ 
mite, au menie titre et dans les memes condi¬ 
tions que celui-ci, comme partie aux instances ju¬ 
diciaires ou administratives en cours a Fentree 
en vigueur de Farticle 2 et auxquelles Fancien co¬ 
mite est partie. 


Absence de droit a reclamation 

14 Malgre les dispositions de tout contrat, ac¬ 
cord ou decret, la personne nommee president 25 
de Fancien comite et les personnes nominees 
membres de Fancien comite n’ont aucun droit de 
reclamer ou de recevoir une compensation, des 
dommages-interets, une indemnite ou toute 
autre forme de dedommagement de Sa Majeste 30 
du chef du Canada ou de ses employes ou manda- 
taires parce que leur mandat a pris fin ou en rai¬ 
son de Fabolition de leur poste par application de 

la presente partie. 

Informations — ancien commissaire 

15 L’ancien commissaire remet au nouvel office 35 
toute information relevant de lui, notamment les 
informations relatives aux plaintes dont il est 
saisi avant la date d’entree en vigueur de Farticle 

2 ou aux examens et enquetes en cours a cette 
date. 40 
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National Security Act, 2017 

PART 1 National Security and Intelligence Review Agency 

Transitional Provisions 

Sections 15-19 


Loi de 2017 sur la securite nationale 

PARTIE 1 Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

Dispositions transitoires 

Articles 15-19 


immediately before the day on which section 2 
comes into force. 

Complaints — former Commissioner 

16 The new Agency becomes seized of any com¬ 
plaint made to the former Commissioner before 
the day on which section 2 comes into force and 5 
that complaint is deemed to have been made to 
the new Agency. 

Commencement of proceedings 

17 (1) Any action, suit or other legal or adminis¬ 

trative proceeding, relating to a review or an in¬ 
vestigation, that could have been brought against 10 
the former Commissioner may be brought 
against the new Agency in any court that would 
have had jurisdiction if the action, suit or pro¬ 
ceeding had been brought against the former 
Commissioner. 15 

Pending proceedings 

(2) Any action, suit or other legal or administra¬ 
tive proceeding to which the former Commis¬ 
sioner is a party that relates to a review or an in¬ 
vestigation and that is pending immediately be¬ 
fore the day on which section 2 comes into force 20 
may be continued by or against the new Agency 
in the same manner and to the same extent as it 
could have been continued by or against the for¬ 
mer Commissioner. 

Related and Consequential 
Amendments 

R.S., c. A-1 

Access to Information Act 

18 Schedule I to the Access to Information Act is 25 
amended by deleting the reference, under the 
heading “Other Government Institutions”, to 

Security Intelligence Review Committee 

Comite de surveillance des activites de renseigne¬ 
ment de securite 30 

19 Schedule I to the Act is amended by adding 
the following in alphabetical order under the 
heading “Other Government Institutions”: 


Plaintes — ancien commissaire 

16 Le nouvel office est saisi des plaintes presen¬ 
tees a Pancien commissaire avant la date d’entree 
en vigueur de Particle 2 et celles-ci sont reputees 
avoir ete presentees au nouvel office. 


Nouvelles instances 

17 (1) Les instances judiciaires ou administra- 5 
tives qui auraient pu etre intentees contre Pan- 
cien commissaire et qui concernent les examens 
ou enquetes peuvent etre intentees contre le nou¬ 
vel office devant tout tribunal qui aurait eu com¬ 
petence pour etre saisi des instances si elles 10 
avaient ete intentees contre Pancien commis¬ 
saire. 

Instances en cours 

(2) Le nouvel office prend la suite de Pancien 
commissaire, au meme titre et dans les memes 
conditions que celui-ci, comme partie aux ins- 15 
tances judiciaires ou administratives en cours a 
Fentree en vigueur de Particle 2 qui concernent 
les examens et enquetes auxquelles Pancien com¬ 
missaire est partie. 

Modifications connexes et 
correlatives 

L.R., ch. A-1 

Loi sur I'acces a ('information 

18 L’annexe I de la Loi sur Vacces a Vinforma- 20 
tion est modifiee par suppression, sous l’inter- 
titre «Autres institutions federates », de ce qui 
suit: 

Comite de surveillance des activites de renseigne¬ 
ment de securite 

Security Intelligence Review Committee 

19 L’annexe I de la meme loi est modifiee par ad- 
jonction, selon l’ordre alphabetique, sous l’inter- 
titre «Autres institutions federates », de ce qui 
suit: 
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National Security Act, 2017 Loi de 2017 sur la securite nation ale 

PART 1 National Security and Intelligence Review Agency PARTIE 1 Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

Related and Consequential Amendments Modifications connexes et correlatives 

Access to Information Act Loi sur I'acces a I'information 

Sections 19-23 Articles 19-23 


National Security and Intelligence Review Agency 
Secretariat 

Secretariat de /'Office de surveillance des activites 
en matiere de securite nationale et de ren¬ 
seignement 5 

R.S. c. C-5 

Canada Evidence Act 

20 Item 18 of the schedule to the Canada Evi¬ 
dence Act is replaced by the following: 

18 The National Security and Intelligence Review Agen¬ 
cy, for the purposes of sections 16 to 19 of the National 
Security and Intelligence Review Agency Act , with the 10 
exception of any information provided to the Agency by 
the complainant or an individual who has been denied a 
security clearance 

R.S., c. C-23 

Canadian Security Intelligence 
Service Act 

21 (1) The definition Review Committee in section 

2 of the Canadian Security Intelligence Service 15 
Act is repealed. 

(2) Section 2 of the Act is amended by adding the 
following in alphabetical order: 

Review Agency means the National Security and Intelli¬ 
gence Review Agency; {Office de surveillance) 20 

22 Parts III and IV of the Act are repealed. 
Replacement of "Committee" 

23 The Act is amended by replacing “Committee” 
with “Agency” in the following provisions: 

(a) subsections 6(2) and (4); 

(b) subsection 12.1(3.5); 25 

(c) subsection 17(2); 

(d) subsection 19(3); and 

(e) subsection 20(4). 


Secretariat de I'Office de surveillance des activites en 
matiere de securite nationale et de renseignement 
National Security and Intelligence Review Agency 
Secretariat 


L.R., ch. C-5 

Loi sur la preuve au Canada 

20 L’article 18 de Tannexe de la Loi sur la preuve 5 
au Canada est remplace par ce qui suit: 

18 L’Office de surveillance des activites en matiere de 
securite nationale et de renseignement, pour l’application 
des articles 16 a 19 de la Loi sur I’Office de surveillance 
des activites en matiere de securite nationale et de ren- 1 
seignement , a 1’exception des renseignements communi¬ 
ques a TOffice par le plaignant ou par un individu a qui 
une habilitation de securite a ete refusee 

L.R., ch. C-23 

Loi sur le Service canadien du 
renseignement de securite 

21 (1) La definition de comite de surveillance , a 
Particle 2 de la Loi sur le Service canadien du 1 
renseignement de securite , est abrogee. 

(2) L’article 2 de la meme loi est modifie par ad- 
jonction, selon Pordre alphabetique, de ce qui 
suit: 

Office de surveillance L’Office de surveillance des acti- 2 
vites en matiere de securite nationale et de renseigne¬ 
ment. {Review Agency) 

22 Les parties III et IV de la meme loi sont abro- 
gees. 

Remplacement de « comite » 

23 Dans les passages ci-apres de la meme loi, 

« comite » est remplace par « Office », avec les 
adaptations grammaticales necessaires: 

a) les paragraphes 6(2) et (4); 

b) le paragraphe 12.1(3.5); 

c) le paragraphe 17(2); 

d) le paragraphe 19(3); 

e) le paragraphe 20(4). 
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National Security Act, 2017 Loi de 2017 sur la securite nation ale 

PART 1 National Security and Intelligence Review Agency PARTIE 1 Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

Related and Consequential Amendments Modifications connexes et correlatives 

Citizenship Act Loi sur la citoyennete 

Sections 24-25 Articles 24-25 


R.S., c. C-29 

Citizenship Act 

24 (1) Subsection 19(1) of the Citizenship Act is 
replaced by the following: 

Definitions 

19 (1) The following definitions apply in this section 
and sections 19.1, 19.2 and 20. 

Review Agency means the National Security and Intel- 5 
ligence Review Agency . ( Office de surveillance ) 

threats to the security of Canada has the same mean¬ 
ing as in section 2 of the Canadian Security Intelligence 
Service Act. ( menaces envers la securite du Canada ) 


(2) Subsection 19(4) of the Act is replaced by the 10 
following: 

Application of the National Security and Intelligence 
Review Agency Act 

(4) Where a report is made to the Review Agency pur¬ 
suant to subsection (2), the Review Agency shall investi¬ 
gate the grounds on which it is based and for that pur¬ 
pose sections 10 to 12, 20, 25 to 28 and 30 of the National 15 
Security and Intelligence Review Agency Act apply, with 
any necessary modifications, to the investigation as if the 
investigation were conducted in relation to a complaint 
made under subsection 18(3) of that Act, except that a 
reference in any of those provisions to “deputy head” 20 
shall be read as a reference to the Minister. 

Replacement of "Committee" 

25 The Act is amended by replacing “Committee” 
with “Agency” in the following provisions: 

(a) subsections 19(2) and (4.1) to (6); 

(b) subsection 19.1(1); 25 

(c) subsection 19.2(1); and 

(d) subsection 20(1). 


L.R., ch. C-29 

Loi sur la citoyennete 

24 (1) Le paragraphe 19(1) de la Loi sur la ci¬ 
toyennete est remplace par ce qui suit: 

Definitions 

19 (1) Les definitions qui suivent s’appliquent au pre¬ 
sent article et aux articles 19.1, 19.2 et 20. 

menaces envers la securite du Canada S’entend au 5 
sens de Tarticle 2 de la Loi sur le Service canadien du 
renseignement de securite. ( threats to the security of 
Canada ) 

Office de surveillance L’Office de surveillance des acti¬ 
vites en matiere de securite nationale et de renseigne- 1 
ment . (Review Agency) 

(2) Le paragraphe 19(4) de la meme loi est rem¬ 
place par ce qui suit: 

Application de la Loi sur I'Office de surveillance des 
activites en matiere de securite nationale et de 
renseignement 

(4) 12 Office de surveillance examine les motifs sur les- 
quels est fonde le rapport dont il est saisi en sui- 1 
vant — avec les adaptations necessaires — la procedure 
prevue aux articles 10 a 12, 20, 25 a 28 et 30 de la Loi sur 
YOffice de surveillance des activites en matiere de secu¬ 
rite nationale et de renseignement pour les enquetes 
portant sur les plaintes presentees au titre du paragraphe 2 
18(3) de cette loi, etant entendu que la mention de l’ad- 
ministrateur general equivaut a celle du ministre. 


Remplacement de « comite » 

25 Dans les passages ci-apres de la meme loi, 
« comite» est remplace par «Office», avec les 
adaptations grammaticales necessaires: 

a) les paragraphes 19(2) et (4.1) a (6); 

b) le paragraphe 19.1(1); 

c) le paragraphe 19.2(1); 

d) le paragraphe 20(1). 
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National Security Act, 2017 Loi de 2017 sur la securite nation ale 

PART 1 National Security and Intelligence Review Agency PARTIE 1 Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

Related and Consequential Amendments Modifications connexes et correlatives 

Financial Administration Act Loi sur la gestion des finances publiques 

Sections 26-31 Articles 26-31 


R.S., c. F-11 

Financial Administration Act 


26 Subsection 13(2) of the Financial Administra¬ 
tion Act is replaced by the following: 


Restriction 

(2) If a person has made a complaint with respect to a se¬ 
curity assessment to the National Security and Intelli¬ 
gence Review Agency, that person may not be dismissed 8 
by the Governor in Council until after the completion of 
the investigation in relation to that complaint. 

27 Schedule 1.1 to the Act is amended by deleting 
the reference, in column I, to 

Security Intelligence Review Committee 10 

Comite de surveillance des activites de renseigne¬ 
ment de securite 

and the corresponding reference in column II to 
“Prime Minister”. 

28 Schedule 1.1 to the Act is amended by adding, 15 
in alphabetical order in column I, a reference to 

National Security and Intelligence Review Agency 
Secretariat 

Secretariat de I'Office de surveillance des activites 
en matiere de securite nationale et de ren- 20 
seignement 

and a corresponding reference in column II to 
“Prime Minister”. 

29 Schedule V to the Act is amended by deleting 

the reference to 25 

Security Intelligence Review Committee 

Comite de surveillance des activites de renseigne¬ 
ment de securite 

30 Schedule V to the Act is amended by adding 

the following in alphabetical order: 30 

National Security and Intelligence Review Agency 
Secretariat 

Secretariat de I'Office de surveillance des activites 
en matiere de securite nationale et de ren¬ 
seignement 35 

31 Part III of Schedule VI to the Act is amended 
by deleting the reference, in column I, to 


L.R., ch. F-11 

Loi sur la gestion des finances 
publiques 

26 Le paragraphe 13(2) de la Loi sur la gestion 
des finances publiques est remplace par ce qui 
suit: 

Restriction 

( 2 ) Une personne ne peut etre destitute par le gouver- 
neur en conseil si elle a porte plainte contre une evalua- 5 
tion de securite devant roffice de surveillance des 
activites en matiere de securite nationale et de renseigne¬ 
ment et si l’enquete sur la plainte nest pas terminee. 

27 L’annexe 1.1 de la meme loi est modifiee par 
suppression, dans la colonne I, de ce qui suit: 

Comite de surveillance des activites de renseigne¬ 
ment de securite 

Security Intelligence Review Committee 

ainsi que de la mention « Le premier ministre », 
dans la colonne II, en regard de ce secteur. 

28 L’annexe 1.1 de la meme loi est modifiee par 
adjonction, dans la colonne I, selon Pordre al- 
phabetique, de ce qui suit: 

Secretariat de I'Office de surveillance des activites en 
matiere de securite nationale et de renseignement 
National Security and Intelligence Review Agency 
Secretariat 

ainsi que de la mention « Le premier ministre », 
dans la colonne II, en regard de ce secteur. 

29 L’annexe V de la meme loi est modifiee par 25 
suppression de ce qui suit: 

Comite de surveillance des activites de renseigne¬ 
ment de securite 

Security Intelligence Review Committee 

30 L’annexe V de la meme loi est modifiee par 30 
adjonction, selon l’ordre alphabetique, de ce qui 
suit: 

Secretariat de I'Office de surveillance des activites en 
matiere de securite nationale et de renseignement 
National Security and Intelligence Review Agency 35 
Secretariat 

31 La partie III de l’annexe VI de la meme loi est 
modifiee par suppression, dans la colonne I, de 
ce qui suit: 
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Financial Administration Act Loi sur la gestion des finances publiques 

Sections 31-34 Articles 31-34 


Security Intelligence Review Committee 

Comite de surveillance des activites de renseigne¬ 
ment de securite 

and the corresponding reference in column II to 
“Chairman”. 

32 Part III of Schedule VI to the Act is amended 
by adding, in alphabetical order in column I, a 
reference to 

National Security and Intelligence Review Agency 
Secretariat 10 

Secretariat de I'Office de surveillance des activites 
en matiere de securite nationale et de ren¬ 
seignement 

and a corresponding reference in column II to 
“executive director”. 15 

R.S., c. H-6 

Canadian Human Rights Act 


33 (1) Subsection 45(1) of the Canadian Human 
Rights Act is replaced by the following: 

Definition of Review Agency 

45 (1) In this section and section 46, Review Agen- 
c ymeans the National Security and Intelligence Review 
Agency. 20 

(2) The Act is amended by replacing “Committee” 
with “Agency” in subsections 45(2) and (4). 

(3) Subsection 45(5) of the Act is replaced by the 
following: 

National Security and Intelligence Review Agency Act 

(5) If a matter is referred to the Review Agency under 25 
paragraph (2)(b), sections 10 to 12, 20, 24 to 28 and 30 of 
the National Security and Intelligence Review Agency 
Act apply, with any necessary modifications, to the mat¬ 
ter as if the referral were a complaint made under sub¬ 
section 18(3) of that Act, except that a reference in any of 30 
those provisions to “deputy head” is to be read as a refer¬ 
ence to the minister referred to in subsection (2). 

(4) The Act is amended by replacing “Committee” 
with “Agency” in subsection 45(6). 

34 Subsection 46(1) of the Act is replaced by the 35 
following: 


Comite de surveillance des activites de renseigne¬ 
ment de securite 

Security Intelligence Review Committee 

ainsi que de la mention « President», dans la co- 
lonne II, en regard de ce ministere. 

32 La partie III de Pannexe VI de la meme loi est 
modifiee par adjonction, dans la colonne I, selon 
l’ordre alphabetique, de ce qui suit: 

Secretariat de I'Office de surveillance des activites en 
matiere de securite nationale et de renseignement 
National Security and Intelligence Review Agency 
Secretariat 

ainsi que de la mention «Directeur general», 
dans la colonne II, en regard de ce ministere. 

L.R., ch. H-6 

Loi canadienne sur les droits de la 
personne 

33 (1) Le paragraphe 45(1) de la Loi canadienne 15 
sur les droits de la personne est remplace par ce 
qui suit: 

Definition de Office de surveillance 

45 (1) Au present article et a l’article 46, Office de sur¬ 
veillance s’entend de TOffice de surveillance des activites 
en matiere de securite nationale et de renseignement . 

(2) Aux paragraphes 45(2) et (4) de la meme loi, 

« comite» est remplace par «Office», avec les 
adaptations grammaticales necessaires. 

(3) Le paragraphe 45(5) de la meme loi est rem¬ 
place par ce qui suit: 

Loi sur /'Office de surveillance des activites en matiere 
de securite nationale et de renseignement 

(5) Lorsqu’une affaire est transmise a TOffice de sur¬ 
veillance en vertu de Talinea (2)b), les articles 10 a 12, 20, 

24 a 28 et 30 de la Loi sur YOffice de surveillance des acti¬ 
vites en matiere de securite nationale et de renseigne¬ 
ment s’appliquent, avec les adaptations necessaires , a 30 
cette affaire comme s’il s’agissait d’une plainte presentee 
au titre du paragraphe 18(3) de cette loi, sauf qu’un ren¬ 
voi dans l’une de ces dispositions a Tadministrateur ge¬ 
neral vaut renvoi au ministre vise au paragraphe (2). 

(4) Au paragraphe 45(6) de la meme loi, « comi- 35 
te » est remplace par « Office », avec les adapta¬ 
tions grammaticales necessaires. 

34 Le paragraphe 46(1) de la meme loi est rem¬ 
place par ce qui suit: 
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Canadian Human Rights Act Loi canadienne sur les droits de la personne 

Sections 34-36 Articles 34-36 


Report Rapport 

46 (1) On completion of its investigation under section 46 (1) A Tissue de son enquete et au plus tard quatre- 

45, the Review Agency shall, not later than 90 days after vingt-dix jours apres qu’une affaire lui a ete transmise en 

the matter is referred to it under paragraph 45(2)(b), pro- vertu de l’alinea 45(2)b), TOffice de surveillance remet a 

vide the Commission, the minister referred to in subsec- la Commission, au ministre vise au paragraphe 45(2), au 

tion 45(2), the Director of the Canadian Security Intelli- 5 directeur du Service canadien du renseignement de secu- 
gence Service and the complainant with a report contain- rite et au plaignant un rapport contenant ses conclusions, 

ing the Agency's findings. On request of the Agency, the La Commission peut, sur demande de TOffice de sur- 

Commission may extend the time for providing a report. veillance, prolonger ce delai . 


R.S., c. 0-5; 2001, c. 41, s. 25 

Security of Information Act 


35 (1) Paragraph (a) of the definition person per¬ 
manently bound to secrecy in subsection 8(1) of the 10 
French version of the Security of Information 
Act is replaced by the following: 

a) Le membre ou Temploye — ancien ou actuel — d’un 
ministere, d’un secteur ou d’un organisme de l’admi- 
nistration publique federale mentionne a l’annexe; 15 

(2) The definition person permanently bound to se¬ 
crecy in subsection 8(1) of the Act is amended by 
striking out “or” at the end of paragraph (a) and 
by adding the following after that paragraph: 

(a. 1) a current or former member of the National Se¬ 
curity and Intelligence Review Agency; or 

(3) Paragraph (b) of the definition person perma¬ 

nently bound to secrecy in subsection 8(1) of the 
French version of the Act is replaced by the fol¬ 
lowing: 25 

b) la personne qui a requ signification a personne de 

l’avis mentionne au paragraphe 10(1) ou qui a ete in- 
formee de sa delivrance conformement aux regle- 
ments pris en vertu du paragraphe 11(2). ( person per¬ 
manently bound to secrecy ) 30 

36 Paragraph 15(5)(b) of the Act is replaced by 
the following: 

(b) the person has, if he or she has not received a re¬ 
sponse from the deputy head or the Deputy Attorney 
General of Canada, as the case may be, within a rea- 35 
sonable time, brought his or her concern to and pro¬ 
vided all relevant information in the person’s posses¬ 
sion to the National Security and Intelligence Review 
Agency , if the person’s concern relates to an alleged 
offence that has been, is being or is about to be com- 40 
mitted by another person in the purported perfor¬ 
mance of that person’s duties and functions of service 


L.R., ch. 0-5; 2001, ch. 41, art. 25 

Loi sur la protection de 
I'information 

35 (1) L’alinea a) de la definition de personne as- 
treinte au secret a perpetuity au paragraphe 8(1) 
de la version fran^aise de la Loi sur la protection 
dc I’information, est remplace par ce qui suit: 

a) Le membre ou Temploye — ancien ou actuel — d’un 
ministere, d’un secteur ou d’un organisme de l’adrni- 
nistration publique federale mentionne a l’annexe; 

(2) La definition de personne astreinte au secret a 
perpetuite, au paragraphe 8(1) de la meme loi, est 
modifiee par adjonction, apres l’alinea a), de ce 
qui suit: 

a.1) le membre — ancien ou actuel — de TOffice de 20 
surveillance des activites en matiere de securite natio¬ 
nale et de renseignement; 

(3) L’alinea b) de la definition de personne as¬ 
treinte au secret a perpetuity au paragraphe 8(1) 
de la version fran^aise de la meme loi, est rem- 25 
place par ce qui suit: 

b) la personne qui a requ signification a personne de 
l’avis mentionne au paragraphe 10(1) ou qui a ete in- 
formee de sa delivrance conformement aux regle- 
ments pris en vertu du paragraphe 11(2). (person 30 
permanently bound to secrecy) 

36 L’alinea 15(5)b) de la meme loi est remplace 
par ce qui suit: 

b) dans le cas ou elle n’a pas regu de reponse de l’ad- 
ministrateur general ou du sous-procureur general du 35 
Canada dans un delai raisonnable, elle a informe de la 
question, avec tous les renseignements a l’appui en sa 
possession, TOffice de surveillance des activites en 
matiere de securite nationale et de renseignement si la 
question porte sur une infraction qui a ete, est en train 40 
ou est sur le point d’etre commise par une personne 
dans l’exercice effectif ou cense tel de ses fonctions 
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Security of Information Act Loi sur la protection de I'information 

Sections 36-40 Articles 36-40 


for, or on behalf of, the Government of Canada and he 
or she has not received a response from that Agency 
within a reasonable time. 

37 The schedule to the Act is amended by adding 
the following in alphabetical order: 5 

National Security and Intelligence Review Agency 
Secretariat 

Secretariat de I'Office de surveillance des activites 
en matiere de securite nationale et de ren¬ 
seignement 10 

R.S., c. P-21 

Privacy Act 


38 The schedule to the Privacy Act is amended 
by deleting, under the heading “Other Govern¬ 
ment Institutions”, the reference to 

Security Intelligence Review Committee 

Comite de surveillance des activites de renseigne¬ 
ment de securite 

39 The schedule to the Act is amended by adding, 
in alphabetical order under the heading “Other 
Government Institutions”, a reference to 

National Security and Intelligence Review Agency 
Secretariat 

Secretariat de I'Office de surveillance des activites 
en matiere de securite nationale et de ren¬ 
seignement 

R.S., c. P-36 

Public Service Superannuation Act 


40 Part I of Schedule I to the Public Service Su- 25 
perannuation Act is amended by adding the fol¬ 
lowing in alphabetical order: 

National Security and Intelligence Review Agency 
Secretariat 

Secretariat de I'Office de surveillance des activites 30 
en matiere de securite nationale et de ren¬ 
seignement 


pour le compte du gouvernement federal et n’en a pas 
requ de reponse dans un delai raisonnable. 

37 L’annexe de la meme loi est modifiee par ad- 
jonction, selon Pordre alphabetique, de ce qui 
suit: 

Secretariat de I'Office de surveillance des activites en 
matiere de securite nationale et de renseignement 
National Security and Intelligence Review Agency 
Secretariat 


L.R., ch. P-21 

Loi sur la protection des 
renseignements personnels 

38 L’annexe de la Loi sur la protection des ren- 1 
seignements personnels est modifiee par sup¬ 
pression, sous Fintertitre « Autres institutions fe¬ 
derates », de ce qui suit: 

Comite de surveillance des activites de renseigne¬ 
ment de securite 

Security Intelligence Review Committee 

39 L’annexe de la meme loi est modifiee par ad- 
jonction, selon Pordre alphabetique, sous Finter¬ 
titre «Autres institutions federates », de ce qui 
suit: 

Secretariat de I'Office de surveillance des activites en 
matiere de securite nationale et de renseignement 
National Security and Intelligence Review Agency 
Secretariat 


L.R., ch. P-36 

Loi sur la pension de la fonction 
publique 

40 La partie I de l’annexe I de la Loi sur la pen- 25 
sion de la fonction publique est modifiee par ad- 
jonction, selon Pordre alphabetique, de ce qui 
suit: 

Secretariat de I'Office de surveillance des activites en 
matiere de securite nationale et de renseignement 
National Security and Intelligence Review Agency 
Secretariat 
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R.S., c. R-10 

Royal Canadian Mounted Police Act 


41 The Royal Canadian Mounted Police Act is 
amended by adding the following after section 
45.35: 

National security 

45.351 (1) The Commission does not have jurisdiction 
to conduct a review of an activity that is related to na- 8 
tional security. 

Referral 

( 2 ) The Commission shall refer any matter related to na¬ 
tional security arising from a request for a review under 
section 45.34 or 45.35 to the National Security and Intelli¬ 
gence Review Agency. 1 i 

42 Section 45.53 of the Act is amended by adding 
the following after subsection (4): 


National security 

(4.1) The Commission shall refuse to deal with a com¬ 
plaint concerning an activity that is closely related to na¬ 
tional security and shall refer such a complaint to the Na- 1 
tional Security and Intelligence Review Agency. 

43 Subsections 45.67(3) and (4) of the Act are re¬ 
placed by the following: 

Referral — National security 

( 2 . 1 ) The Commission shall discontinue an investigation 

of a complaint if subsection 45.53(4.1) applies and shall 20 
refer the complaint to the National Security and Intelli¬ 
gence Review Agency. 

Notice to the Commissioner and complainant 

(3) If the Commission discontinues an investigation of a 
complaint, the Commission shall give notice in writing of 
the discontinuance and the reasons for it and, if applica- 25 
ble, of the referral made under subsection (2.1) to the 
complainant and the Commissioner. 

Notice to member and other persons 

(4) After receiving the notice, the Commissioner shall 
notify the member or other person whose conduct is the 
subject matter of the complaint of the discontinuance of 30 
the investigation of the complaint and, if applicable, of 
the referral made under subsection (2.1). 


L.R., ch. R-10 

Loi sur la Gendarmerie royale du 
Canada 

41 La Loi sur la Gendarmerie royale du Canada 
est modifiee par adjonction, apres Particle 45.35, 
de ce qui suit: 

Securite nationale 

45.351 (1) La Commission n’a pas competence pour ef- 
fectuer l’examen d’activites liees a la securite nationale. 

Renvoi 

( 2 ) Elle renvoie a l’Office de surveillance des activites en 
matiere de securite nationale et de renseignement toute 
question liee a la securite nationale soulevee par une de- 
mande d’examen presentee au titre des articles 45.34 ou 
45.35. 

42 L’article 45.53 de la meme loi est modifie par 
adjonction, apres le paragraphe (4), de ce qui 
suit: 

Securite nationale 

(4.1) La Commission doit refuser d’examiner toute 
plainte concernant des activites etroitement liees a la se- I 
curite nationale et renvoyer la plainte a f Office de sur¬ 
veillance des activites en matiere de securite nationale et 
de renseignement. 

43 Les paragraphes 45.67(3) et (4) de la meme loi 
sont remplaees par ce qui suit: 

Renvoi — securite nationale 

( 2 . 1 ) Si le paragraphe 45.53(4.1) s’applique, la Commis¬ 
sion cesse d’enqueter et renvoie la plainte a l’Office de 
surveillance des activites en matiere de securite nationale 
et de renseignement. 

Avis au commissaire et au plaignant 

(3) Lorsqu’elle cesse son enquete, la Commission trans- 2 
met par ecrit au commissaire et au plaignant un avis mo¬ 
tive de la cessation et, le cas echeant, du renvoi . 


Avis au membre ou a une autre personne visee par la 
plainte 

(4) Apres avoir regu l’avis, le commissaire avise le 
membre ou l’autre personne en cause de la cessation et, 
le cas echeant, du renvoi . 
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Public Sector Compensation Act Loi sur la remuneration du secteur public 

Sections 44-47 Articles 44-47 


1991, c. 30 

Public Sector Compensation Act 


44 Schedule I to the Public Sector Compensation 
Act is amended by deleting, under the heading 
“Other Portions of the Public Service”, the refer¬ 
ence to 

Security Intelligence Review Committee 5 

Comite de surveillance des activites de renseigne- 
ments de securite 

45 Schedule I to the Act is amended by adding, in 
alphabetical order under the heading “Other 
Portions of the Public Service”, a reference to 10 

National Security and Intelligence Review Agency 
Secretariat 

Secretariat de /'Office de surveillance des activites 
en matiere de securite nationale et de ren¬ 
seignement 

2000, c. 17; 2001, c. 41, s. 48 

Proceeds of Crime (Money 
Laundering) and Terrorist 
Financing Act 

46 The Proceeds of Crime (Money Laundering) 
and Terrorist Financing Act is amended by 
adding the following after section 53.3: 


National Security and Intelligence Review Agency Act 

53.4 The Director shall, at the request of the Minister or 
an officer of the Department of Finance, disclose to the 20 
Minister or the officer, as the case may be, in the form 
and manner that the Minister or officer directs, any in¬ 
formation under the control of the Centre that would as¬ 
sist the Minister in exercising his or her powers or per¬ 
forming his or her duties or functions under the National 25 
Security and Intelligence Review Agency Act. 

47 The portion of subsection 55(1) of the Act be¬ 
fore paragraph (a) is replaced by the following: 


Disclosure by Centre prohibited 

55 (1) Subject to subsections (3) and (6.1), sections 52, 
53.4 , 55.1, 56.1 and 56.2, subsection 58(1) and sections 65 
to 65.1 and 68.1 of this Act and to subsection 12(1) of the 
Privacy Act, the Centre shall not disclose the following: 


1991, ch. 30 

Loi sur la remuneration du secteur 
public 

44 L’annexe I de la Loi sur la remuneration du 
secteur public est modifiee par suppression, sous 
l’intertitre «Administrations federates», de ce 
qui suit: 

Comite de surveillance des activites de renseigne- 5 
ments de securite 

Security Intelligence Review Committee 

45 L’annexe I de la meme loi est modifiee par ad- 
jonction, selon l’ordre alphabetique, sous Pinter- 
titre «Administrations federates», de ce qui 10 
suit: 

Secretariat de I'Office de surveillance des activites en 
matiere de securite nationale et de renseignement 
National Security and Intelligence Review Agency 
Secretariat 


2000, ch. 17; 2001, ch. 41, art. 48 

Loi sur le recyclage des produits de 
la criminalite et le financement des 
activites terroristes 

46 La Loi sur le recyclage des produits de la cri¬ 
minalite et le financement des activites terro¬ 
ristes est modifiee par adjonction, apres Particle 
53.3, de ce qui suit: 

Loi sur I'Office de surveillance des activites en matiere 
de securite nationale et de renseignement 

53.4 Le directeur communique, sur demande, au mi- 
nistre ou a un fonctionnaire du ministere des Finances, 
selon les modalites que le ministre ou le fonctionnaire 
precise, les renseignements qui relevent du Centre qui 
sont susceptibles d’aider le ministre a exercer les attribu¬ 
tions que lui confere la Loi sur VOffice de surveillance 25 
des activites en matiere de securite nationale et de ren¬ 
seignement. 

47 Le passage du paragraphe 55(1) de la meme 
loi precedant l’alinea a) est remplace par ce qui 
suit: 

Interdiction: Centre 

55 (1) Sous reserve des paragraphes (3) et (6.1), des ar¬ 
ticles 52, 53.4 , 55.1, 56.1 et 56.2, du paragraphe 58(1) et 
des articles 65 a 65.1 et 68.1 de la presente loi et du para¬ 
graphe 12(1) de la Loi sur la protection des renseigne¬ 
ments personnels, il est interdit au Centre de communi- 35 
quer les renseignements: 
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Loi de 2017 sur la securite nationale 

PARTIE 1 Office de surveillance des activites en matiere de securite nationale et de 

renseignement 

Dispositions de coordination 

Articles 48-49 


Coordinating Amendments 

Part 3 of this Act 

48 On the first day on which both sections 2 and 
76 of this Act are in force, subsection 17(2) of the 
National Security and Intelligence Review Agen¬ 
cy Act is replaced by the following: 


Other redress available 

( 2 ) The Review Agency must not investigate a complaint 5 
in respect of which the complainant is entitled to seek re¬ 
dress by means of a grievance procedure established un¬ 
der the Communications Security Establishment Act or 
the Federal Public Sector Labour Relations Act. 

Bill C-22 

49 (1) The following definitions apply in this sec- 10 
tion. 

new Act means the National Security and Intelli¬ 
gence Review Agency Act, as enacted by section 2 
of this Act. (nouvelle loi ) 

other Act means Bill C-22, introduced in the 1st IS 
session of the 42nd Parliament and entitled the 
National Security and Intelligence Committee of 
Parliamentarians Act . (autre loi) 


(2) Subsections (3) to (11) apply if the other Act 

receives royal assent. 20 

(3) On the first day on which both section 4 of the 
other Act and section 2 of this Act are in force 

(a) the definition review body in section 2 of the 
other Act is amended by adding “or” at the end 
of paragraph (a) and by replacing paragraphs 25 

(b) and (c) with the following: 

(b) the National Security and Intelligence Review 
Agency. (organisme de surveillance ) 

(b) section 13 of the other Act is amended by 
adding the following after subsection (2): 30 


For greater certainty 

( 2 . 1 ) For greater certainty, the disclosure to the Commit¬ 
tee under this section of any information that is subject 
to solicitor-client privilege or the professional secrecy of 


Dispositions de coordination 

Partie 3 de la presente loi 

48 Des le premier jour ou Particle 2 et Particle 76 
de la presente loi sont tous deux en vigueur, le 
paragraphe 17(2) de la Loi sur VOjfice de sur¬ 
veillance des activites en matiere de securite na¬ 
tionale et de renseignement est remplace par ce 
qui suit: 

Restriction 

( 2 ) L’Office de surveillance ne peut enqueter sur une 
plainte qui constitue un grief susceptible d’etre regie par 
la procedure de griefs etablie en vertu de la Loi sur le 
Centre de la securite des telecommunications ou de la 10 
Loi sur les relations de travail dans le secteur public fe¬ 
deral. 

Projet de loi C-22 

49 (1) Les definitions qui suivent s’appliquent au 
present article. 

autre loi Le projet de loi C-22, depose au cours de 1 
la l re session de la 42 e legislature et intitule Loi 
sur le Comite des parlementaires sur la securite 
nationale et le renseignement . (other Act) 

nouvelle loi La Loi sur VOjfice de surveillance des 
activites en matiere de securite nationale et de 20 
renseignement, edictee par Particle 2 de la pre¬ 
sente loi. (new Act) 

(2) Les paragraphes (3) a (11) s’appliquent en cas 
de sanction de Pautre loi. 

(3) Des le premier jour ou Particle 4 de Pautre loi 25 
et Particle 2 de la presente loi sont tous deux en 
vigueur: 

a) les alineas b) et c) de la definition de orga¬ 
nisme de surveillance, a Particle 2 de Pautre loi, 
sont remplaces par ce qui suit: 

b) l’Office de surveillance des activites en matiere de 
securite nationale et de renseignement. (review bo¬ 
dy) 

b) Particle 13 de Pautre loi est modifie par ad- 
jonction, apres le paragraphe (2), de ce qui 35 
suit: 

Precision 

( 2.1) II est entendu que la communication au Comite, au 
titre du present article, de renseignements proteges par 
le secret professionnel de l’avocat ou du notaire ou par le 
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advocates and notaries or to litigation privilege does not 
constitute a waiver of those privileges or that secrecy. 

(c) subsection 16(3) of the other Act is replaced 
by the following: 

Review bodies informed of decision 

(3) The appropriate Minister must provide the decision 5 
and reasons to the National Security and Intelligence Re¬ 
view Agency and, in the case of information under the 
control of the Royal Canadian Mounted Police, the 
Civilian Review and Complaints Commission for the Roy¬ 
al Canadian Mounted Police. 10 

(d) section 23 of the other Act is amended by 
adding “or” at the end of paragraph (a) and by 
replacing paragraphs (b) and (c) with the fol¬ 
lowing: 

(b) to the National Security and Intelligence Review 15 
Agency, information that is related to the fulfilment of 
that review body’s mandate under paragraphs 8(1 )(a) 
to (c) of the National Security and Intelligence Re¬ 
view Agency Act. 

(e) the definition review body in section 2 of the 20 
new Act is replaced by the following: 


review body means 

(a) the Civilian Review and Complaints Commission 
for the Royal Canadian Mounted Police established by 
subsection 45.29(1) of the Royal Canadian Mounted 
Police Act; or 

(b) the National Security and Intelligence Committee 
of Parliamentarians. (organisme de surveillance ) 

(f) paragraph 10(d) of the new Act is replaced 

by the following: 30 

(d) in relation to a complaint referred to it under sub¬ 
section 45.53(4.1) or 45.67(2.1) of the Royal Canadian 
Mounted Police Act, any information that relates to 
the complaint and that is in the possession or under 
the control of the Civilian Review and Complaints 35 
Commission for the Royal Canadian Mounted Police 
established by subsection 45.29(1) of the Royal Cana¬ 
dian Mounted Police Act, the Royal Canadian Mount¬ 
ed Police, the Canadian Security Intelligence Service 
or the Communications Security Establishment. 40 

(g) section 13 of the new Act is replaced by the 
following: 


privilege relatif au litige ne constitue pas une renoncia- 
tion au secret professionnel ou au privilege. 

c) le paragraphe 16(3) de Fautre loi est rempla¬ 
ce par ce qui suit: 

Organismes de surveillance informes de la decision 

(3) Le ministre competent communique la decision et les 
motifs a l’Office de surveillance des activites en matiere 
de securite nationale et de renseignement et, s’il s’agit 
d’un renseignement qui releve de la Gendarmerie royale 
du Canada, a la Commission civile d’examen et de traite- 
ment des plaintes relatives a la Gendarmerie royale du 10 
Canada. 

d) les alineas 23b) et c) de Fautre loi sont rem- 
places par ce qui suit: 

b) a l’Office de surveillance des activites en matiere de 
securite nationale et de renseignement tout renseigne- 1 
ment qui est lie a l’exercice des attributions conferees 
a cet office par les alineas 8(1 )a) a c) de la Loi sur VOf¬ 
fice de surveillance des activites en matiere de securi¬ 
te nationale et de renseignement. 

e) la definition de organisme de surveillance , a 20 
l’article 2 de la nouvelle loi, est remplacee par 

ce qui suit: 

organisme de surveillance 

a) La Commission civile d’examen et de traitement 
des plaintes relatives a la Gendarmerie royale du 25 
Canada, constitute par le paragraphe 45.29(1) de la 
Loi sur la Gendarmerie royale du Canada; 

b) le Comite des parlementaires sur la securite natio¬ 
nale et le renseignement. ( review body ) 

f) l’alinea lOd) de la nouvelle loi est remplace 30 
par ce qui suit: 

d) relativement a une plainte qui lui est renvoyee au 
titre des paragraphes 45.53(4.1) ou 45.67(2.1) de la Loi 
sur la Gendarmerie royale du Canada, les informa¬ 
tions lites a la plainte qui relevent de la Commission 35 
civile d’examen et de traitement des plaintes relatives 
a la Gendarmerie royale du Canada, constitute par le 
paragraphe 45.29(1) de la Loi sur la Gendarmerie 
royale du Canada, de la Gendarmerie royale du 
Canada, du Service canadien du renseignement de st- 
curitt ou du Centre de la stcuritt des ttltcommunica- 
tions ou qui sont en la possession de l’un d’eux. 

g) Farticle 13 de la nouvelle loi est remplace 
par ce qui suit: 
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Cooperation 

13 The Review Agency and each review body are to take 

all reasonable steps to cooperate with each other to avoid 
any unnecessary duplication of work by the Review 
Agency and that review body in relation to the fulfilment 
of their respective mandates. 5 

(h) subsection 14(1) of the English version of 
the new Act is replaced by the following: 

Provision of information to Review Agency 

14 (1) Despite any provision of any other Act of Parlia¬ 
ment-including section 45.47 of the Royal Canadian 
Mounted Police Act — and subject to subsection (2), a re- 10 
view body may provide to the Review Agency information 
that is in its possession or under its control and that is re¬ 
lated, in the review body’s opinion, to the fulfilment of 
the Agency’s mandate under paragraphs 8(1 )(a) to (c). 

(i) subsection 15(1) of the new Act is replaced 15 
by the following: 

Civilian Review and Complaints Commission 

15 (1) The Review Agency may provide to the Civilian 
Review and Complaints Commission for the Royal Cana¬ 
dian Mounted Police information that is obtained 
from — or that is created by the Agency from information 2 © 
obtained from — the Royal Canadian Mounted Police and 
that is related, in the Agency’s opinion, to the fulfilment 

of that review body’s mandate under subsection 45.34(1) 
of the Royal Canadian Mounted Police Act. 

(j) the new Act is amended by adding the fol- 25 
lowing after section 15: 

National Security and Intelligence Committee of 
Parliamentarians 

15.1 (1) The Review Agency may provide to National 
Security and Intelligence Committee of Parliamentarians 
information that is related, in the Agency’s opinion, to 
the fulfilment of that review body’s mandate under sec- 30 
tion 8 of the National Security and Intelligence Commit¬ 
tee of Parliamentarians Act. 

Exception 

( 2 ) The Review Agency must not provide to the review 
body 

(a) information that is referred to in section 14 of the 35 
National Security and Intelligence Committee of Par¬ 
liamentarians Act; or 


Cooperation 

13 L’Office de surveillance et chacun des organismes de 
surveillance prennent toute mesure raisonnable pour co- 
operer afin d’eviter que l’exercice du mandat de l’Office 
de surveillance ne fasse double emploi avec l’exercice du 
mandat de l’un ou l’autre des organismes de surveillance. 5 

h) le paragraphe 14(1) de la version anglaise de 
la nouvelle loi est remplace par ce qui suit: 

Provision of information to Review Agency 

14 (1) Despite any provision of any other Act of Parlia¬ 
ment-including section 45.47 of the Royal Canadian 
Mounted Police Act — and subject to subsection (2), a re- 1 
view body may provide to the Review Agency information 
that is in its possession or under its control and that is re¬ 
lated, in the review body’s opinion, to the fulfilment of 
the Agency’s mandate under paragraphs 8(l)(a) to (c). 

i) le paragraphe 15(1) de la nouvelle loi est 1 
remplace par ce qui suit: 

Commission civile d'examen et de traitement des 
plaintes 

15 (1) L’Office de surveillance peut communiquer a la 
Commission civile d’examen et de traitement des plaintes 
relatives a la Gendarmerie royale du Canada les informa¬ 
tions qu’il a obtenues de la Gendarmerie royale du 2 
Canada —ou qu’il a creees a partir d’une information 
ainsi obtenue — s’il estime qu’elles sont liees a l’exercice 
des attributions conferees a cette commission par le pa¬ 
ragraphe 45.34(1) de la Loi sur la Gendarmerie royale du 
Canada. 

j) la nouvelle loi est modifiee par adjonction, 
apres Particle 15, de ce qui suit: 

Comite des parlementaires sur la securite nationale et 
le renseignement 

15.1 (1) L’Office de surveillance peut communiquer au 
Comite des parlementaires sur la securite nationale et le 
renseignement toute information qu’il estime liee a 3 
l’exercice du mandat confere a ce comite par Particle 8 de 
la Loi sur le Comite des parlementaires sur la securite 
nationale et le renseignement. 

Exception 

(2) II ne peut lui communiquer: 

a) des renseignements vises a Particle 14 de la Loi sur 3 
le Comite des parlementaires sur la securite nationale 
et le renseignement; 

b) des renseignements vises par une decision qui lui a 

ete communiquee en application du paragraphe 16(3) 
de cette loi. 4 
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(b) information that is the subject of a decision that 
has been provided to the Review Agency under sub¬ 
section 16(3) of that Act. 

(4) If subsection 40(1) of the other Act comes into 
force before subsection 35(1) of this Act, then that 5 
subsection 35(1) is repealed. 

(5) If subsection 35(1) of this Act comes into force 
before subsection 40(1) of the other Act, then that 
subsection 40(1) is repealed. 

(6) If subsection 40(1) of the other Act comes into 10 
force on the same day as subsection 35(1) of this 
Act, then that subsection 35(1) is deemed never to 
have come into force and is repealed. 

(7) On the first day on which both subsection 
40(2) of the other Act and subsection 35(2) of this 15 
Act are in force, 

(a) paragraph (a.l) of the definition person per¬ 
manently bound to secrecy in subsection 8(1) of 
the Security of Information Act , as enacted by 
subsection 35(2) of this Act, is amended by 20 
striking out “or” at the end of that paragraph 
(a.l); and 

(b) paragraph (a.l) of the definition person per¬ 
manently bound to secrecy in subsection 8(1) of 
the Security oflnformation Act , as enacted by 25 
subsection 40(2) of the other Act, is renum¬ 
bered as paragraph (a.2) and is repositioned 
accordingly if required. 

(8) If subsection 40(3) of the other Act comes into 
force before subsection 35(3) of this Act, then that 30 
subsection 35(3) is repealed. 

(9) If subsection 35(3) of this Act comes into force 
before subsection 40(3) of the other Act, then that 
subsection 40(3) is repealed. 

(10) If subsection 40(3) of the other Act comes in- 35 
to force on the same day as subsection 35(3) of 
this Act, then that subsection 35(3) is deemed 
never to have come into force and is repealed. 

(11) On the first day on which both section 47 of 
the other Act and section 46 of this Act are in 40 
force, 

(a) section 53.4 of the Proceeds of Crime (Mon¬ 
ey Laundering) and Terrorist Financing Act , 
as enacted by section 47 of the other Act, is 


(4) Si le paragraphe 40(1) de Fautre loi entre en 
vigueur avant le paragraphe 35(1) de la presente 
loi, ce paragraphe 35(1) est abroge. 

(5) Si le paragraphe 35(1) de la presente loi entre 
en vigueur avant le paragraphe 40(1) de Fautre 5 
loi, ce paragraphe 40(1) est abroge. 

(6) Si Fentree en vigueur du paragraphe 40(1) de 
Fautre loi et celle du paragraphe 35(1) de la pre¬ 
sente loi sont concomitantes, ce paragraphe 35(1) 
est repute ne pas etre entre en vigueur et est 10 
abroge. 

(7) Des le premier jour ou le paragraphe 40(2) de 
Fautre loi et le paragraphe 35(2) de la presente loi 
sont tous deux en vigueur, Falinea a.l) de la defi¬ 
nition de personne astreinte au secret a perpetuity 1 
au paragraphe 8(1) de la Loi sur la protection de 
Vinformation , edicte par le paragraphe 40(2) de 
Fautre loi, devient Falinea a.2) et, au besoin, est 
deplace en consequence. 


(8) Si le paragraphe 40(3) de Fautre loi entre en 20 
vigueur avant le paragraphe 35(3) de la presente 
loi, ce paragraphe 35(3) est abroge. 

(9) Si le paragraphe 35(3) de la presente loi entre 
en vigueur avant le paragraphe 40(3) de Fautre 
loi, ce paragraphe 40(3) est abroge. 

(10) Si Fentree en vigueur du paragraphe 40(3) de 
Fautre loi et celle du paragraphe 35(3) de la pre¬ 
sente loi sont concomitantes, ce paragraphe 35(3) 
est repute ne pas etre entre en vigueur et est 
abroge. 

(11) Des le premier jour ou Farticle 47 de Fautre 
loi et Farticle 46 de la presente loi sont tous deux 
en vigueur: 

a) Farticle 53.4 de la Loi sur le recyclage des 
produits de la criminalite et le ftnancement 
des activites terroristes , edicte par Farticle 47 
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renumbered as section 53.5 and is repositioned 
accordingly if required; and 

(b) the portion of subsection 55(1) of the Pro¬ 
ceeds of Crime (Money Laundering) and Ter¬ 
rorist Financing Act before paragraph (a) is 5 
replaced by the following: 

Disclosure by Centre prohibited 

55 (1) Subject to subsections (3) and (6.1), sections 52, 
53.4, 53.5, 55.1, 56.1 and 56.2, subsection 58(1) and 
sections 65 to 65.1 and 68.1 of this Act and to subsection 
12(1) of the Privacy Act, the Centre shall not disclose the 10 
following: 

PART 2 

Intelligence Commissioner 

Intelligence Commissioner Act 

Enactment of Act 

50 The Intelligence Commissioner Act is enacted 
as follows: 

An Act respecting the office of the Intelligence Com¬ 
missioner 15 

Short Title 

Short title 

1 This Act may be cited as the Intelligence Commission¬ 
er Act. 

Definition 

Definition 

2 In this Act, Commissioner means the Intelligence 
Commissioner appointed under subsection 4(1). 

Designation of Minister 

Order in council 

3 The Governor in Council may, by order, designate a 20 
federal minister as the Minister responsible for this Act. 


de l’autre loi, devient Particle 53.5 et, au be- 
soin, est deplace en consequence; 

b) le passage du paragraphe 55(1) de la Loi sur 
le recyclage des produits de la criminalite et 
le financement des activites terroristes prece- 5 
dant l’alinea a) est remplace par ce qui suit: 

Interdiction: Centre 

55 (1) Sous reserve des paragraphes (3) et (6.1), des ar¬ 
ticles 52, 53.4, 53.5, 55.1, 56.1 et 56.2, du paragraphe 58(1) 
et des articles 65 a 65.1 et 68.1 de la presente loi et du pa¬ 
ragraphe 12( 1) de la Loi sur la protection des renseigne- 1 
ments personnels, il est interdit au Centre de communi- 
quer les renseignements: 

PARTIE 2 

Commissaire au renseignement 

Loi sur le commissaire au 
renseignement 

Ediction de la loi 

50 Est edictee la Loi sur le commissaire au ren¬ 
seignement , dont le texte suit: 

Loi concernant le bureau du commissaire au rensei- 15 
gnement 

Titre abrege 

Titre abrege 

1 Loi sur le commissaire au renseignement. 

Definition 

Definition 

2 Dans la presente loi, commissaire s’entend du com¬ 
missaire au renseignement nomme au titre du para¬ 
graphe 4(1). 

Designation du ministre 

Decret 

3 Le gouverneur en conseil peut, par decret, designer 
tout ministre federal a titre de ministre charge de Impli¬ 
cation de la presente loi. 
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Commissioner 

Appointment 

4 (1) The Governor in Council, on the recommendation 

of the Prime Minister, is to appoint a retired judge of a 
superior court as the Intelligence Commissioner, to hold 
office during good behaviour for a term of not more than 
five years. 5 

Reappointment 

( 2 ) A person appointed to be Commissioner is eligible to 
be reappointed for one additional term of not more than 
five years. 

Part-time 

(3) The Commissioner is to perform his or her duties and 

functions on a part-time basis. 10 

Remuneration 

(4) The Commissioner is to be paid the remuneration 
that may be fixed by the Governor in Council. 

Travel and living expenses 

(5) The Commissioner is entitled to be paid, in accor¬ 
dance with Treasury Board directives, reasonable travel 
and living expenses incurred in the exercise of his or her 1 
powers and the performance of his or her duties and 
functions under this or any other Act of Parliament, 
while absent from his or her ordinary place of residence. 

Deemed employment 

( 6 ) The Commissioner is deemed to be an employee for 
the purposes of the Government Employees Compensa- 20 
tion Act and to be employed in the federal public admin¬ 
istration for the purposes of any regulations made under 
section 9 of the Aeronautics Act. 

Acting Commissioner 

(7) In the event of the Commissioner’s absence or inca¬ 
pacity, or if that office is vacant, the Governor in Council 25 
is to appoint a retired judge of a superior court to act as 
Commissioner and, while acting as Commissioner, that 
person has all the Commissioner’s powers, duties and 
functions under this or any other Act of Parliament. 

Rank of deputy head 

5 The Commissioner has the rank and all the powers of a 30 
deputy head of a department and has control and man¬ 
agement of his or her office and all matters connected 
with it. 


Commissaire 

Nomination du commissaire 

4 (1) Sur recommandation du premier ministre, le gou- 
verneur en conseil nomme, a titre inamovible pour une 
periode maximale de cinq ans, un juge a la retraite d’une 
juridiction superieure a titre de commissaire au rensei¬ 
gnement. 

Mandat renouvelable 

( 2 ) Le mandat de la personne nommee a titre de com¬ 
missaire est renouvelable une fois, pour une periode 
maximale de cinq ans. 

Charge a temps partiel 

(3) La charge du commissaire s’exerce a temps partiel. 

Remuneration 

(4) Le commissaire regoit la remuneration qui peut etre 1 
fixee par le gouverneur en conseil. 

Frais 

(5) Le commissaire a droit, lorsqu’il est a l’exterieur du 
lieu de sa residence habituelle, conformement aux direc¬ 
tives du Conseil du Tresor, aux frais de sejour et de de¬ 
placement entraines par l’exercice des attributions que 1! 
lui conferent la presente loi ou toute autre loi federale. 


Statut 

( 6 ) Le commissaire est repute etre un agent de l’Etat 
pour l’application de la Loi sur Yindemnisation des 
agents de YEtat et appartenir a l’administration publique 
federale pour l’application des reglements pris en vertu 
de l’article 9 de la Loi sur Yaeronautique. 

Commissaire par interim 

(7) En cas d’absence ou d’empechement du commissaire 
ou de vacance de son poste, le gouverneur en conseil 
nomme un juge a la retraite d’une juridiction superieure 
pour exercer les attributions conferees au commissaire 
en vertu de la presente loi ou de toute autre loi federale. 

Rang d'administrateur general 

5 Le commissaire a rang et pouvoirs d’administrateur 
general de ministere; il est, a ce titre, responsable de la 
gestion de son bureau et de tout ce qui s’y rattache. 
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Personnel 

6 ( 1 ) The Commissioner has exclusive authority to 

(a) appoint or lay off employees, revoke their appoint¬ 
ment or terminate their employment; and 

(b) establish standards, procedures and processes 
governing staffing, including governing the appoint- 5 
ment of employees, lay-off of employees, revocation of 
their appointment or termination of their employment 
otherwise than for cause. 

Right of employer 

( 2 ) Nothing in the Federal Public Sector Labour Rela¬ 
tions Act is to be construed so as to affect the Commis- 10 
sioner’s right or authority to deal with the matters re¬ 
ferred to in subsection (1). 

Public Service Employment Act does not apply 

(3) The Public Service Employment Act does not apply 
to the employees of the Commissioner, except for Part 7 
of that Act. 

Political activities 

(4) For the purposes of Part 7 of that Act, the Commis¬ 
sioner is deemed to be a deputy head , and his or her em¬ 
ployees are deemed to be employees, as those terms are 
defined in subsection 2(1) of that Act. 

Powers of Commissioner 

7 In the exercise of his or her authority under subsection 20 
6(1), the Commissioner may 

(a) determine his or her human resources require¬ 
ments and provide for the allocation and effective uti¬ 
lization of human resources; 

(b) provide for the classification of positions and em- 25 
ployees; 

(c) after consultation with the President of the Trea¬ 
sury Board, determine and regulate the pay to which 
employees are entitled for services rendered, the 
hours of work and leave of the employees and any re- 30 
lated matters; 

(d) after consultation with the President of the Trea¬ 
sury Board, determine and regulate the payments that 
may be made to employees by way of reimbursement 
for travel or other expenses and by way of allowances 35 
in respect of expenses and conditions arising out of 
their employment; 


Personnel 

6 ( 1 ) Le commissaire a le pouvoir exclusif: 

a) de nommer, de mettre en disponibilite ou de licen- 
cier les employes ou de revoquer leur nomination; 

b) d’elaborer des normes, procedures et methodes re- 
gissant la dotation en personnel, notamment la nomi- 5 
nation, la mise en disponibilite, la revocation d’une 
nomination ou le licenciement autre que celui qui est 
motive. 

Droit de I'employeur 

(2) La Loi sur les relations de travail dans le secteur pu¬ 
blic federal it a pas pour effet de porter atteinte au droit 10 
ou au pouvoir du commissaire de regir les questions vi- 
sees au paragraphe (1). 

Non-application de la Loi sur I'emploi dans la fonction 
publique 

(3) La Loi sur Vemploi dans la fonction publique ne s’ap- 
plique pas aux employes du commissaire, sauf pour la 
partie 7 de cette loi. 

Activites politiques 

(4) Pour Lapplication de la partie 7 de cette loi, le com¬ 
missaire et ses employes sont reputes etre respective- 
ment administrateur general et fonctionnaires au sens 
du paragraphe 2(1) de cette loi. 

Pouvoirs du commissaire 

7 Le commissaire peut, dans l’exercice du pouvoir que 20 
lui confere le paragraphe 6(1): 

a) determiner les effectifs qui lui sont necessaires et 
assurer leur repartition et leur bonne utilisation; 

b) pourvoir a la classification des postes et des em¬ 
ployes; 

c) apres consultation du president du Conseil du Tre- 
sor, determiner et reglementer les traitements aux- 
quels ont droit les employes, leurs horaires et leurs 
conges, ainsi que les questions connexes; 

d) apres consultation du president du Conseil du Tre- 
sor, determiner et reglementer les indemnites suscep- 
tibles d’etre versees aux employes soit pour des frais 
de deplacement ou autres, soit pour des depenses ou 
en raison de circonstances liees a leur emploi; 

e) determiner les besoins en matiere d’apprentissage, 
de formation et de perfectionnement des employes et 
fixer les conditions de mise en oeuvre de cet apprentis- 
sage, de cette formation et de ce perfectionnement; 
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(e) determine employees’ learning, training and devel¬ 
opment requirements and fix the terms on which the 
learning, training and development may be carried 
out; 

(f) provide for the awards that may be made to em- 5 
ployees for outstanding performance of their duties, 
for other meritorious achievement in relation to their 
duties or for inventions or practical suggestions for 
improvements; 

(9) establish standards of discipline and set penalties, 10 
including termination of employment, suspension, 
demotion to a position at a lower maximum rate of 
pay and financial penalties; 

(h) provide for the termination of employment, or the 
demotion to a position at a lower maximum rate of 15 
pay, for reasons other than breaches of discipline or 
misconduct; 

(i) establish policies respecting the exercise of the 
powers granted by this section; and 

(j) provide for any other matters, including terms and 20 
conditions of employment not otherwise specifically 
provided for in this section, that the Commissioner 
considers necessary for effective human resources 
management. 

Negotiation of collective agreements 

8 Before entering into collective bargaining with the bar- 25 
gaining agent for a bargaining unit composed of his or 
her employees, the Commissioner must have his or her 
negotiating mandate approved by the President of the 
Treasury Board. 

Mobility 

9 (1) For the purpose of deployments, appointments or 30 
advertised internal appointment processes under the 
Public Service Employment Act, employees of the Com¬ 
missioner must be treated as if they were employees as 
defined in subsection 2(1) of that Act and had the rights 

of recourse provided by that Act. 35 


When deployments made subject to terms 

( 2 ) The Public Service Commission may, in consultation 
with the Treasury Board, set terms and conditions for the 
deployment of the Commissioner’s employees to depart¬ 
ments and agencies under the Public Service Employ¬ 
ment Act if, in that Commission’s opinion, the principles 40 
governing the Commissioner’s staffing program are in¬ 
compatible with those governing staffing under that Act. 


f) prevoir les primes susceptibles d’etre accordees aux 
employes pour resultats exceptionnels ou realisations 
meritoires dans l’exercice de leurs fonctions, ainsi que 
pour des inventions ou des idees pratiques d’ameliora- 
tion; 

g) etablir des normes de discipline et prescrire des 
mesures disciplinaires, y compris le licenciement, la 
suspension, la retrogradation a un poste situe dans 
une echelle de traitement comportant un plafond infe- 
rieur et les sanctions pecuniaires; 

h) prevoir, pour des raisons autres qu’un manque- 
ment a la discipline ou qu’une inconduite, le licencie¬ 
ment ou la retrogradation a un poste situe dans une 
echelle de traitement comportant un plafond infe- 
rieur; 

i) elaborer des lignes directrices sur l’exercice des 
pouvoirs conferes par le present article; 

j) regir toute autre question, notamment les condi¬ 
tions de travail non prevues de fagon expresse par le 
present article, dans la mesure ou il l’estime neces- 2 
saire a la bonne gestion des ressources humaines. 


Negociation des conventions collectives 

8 Le commissaire fait approuver le mandat de negocia¬ 
tion par le president du Conseil du Tresor avant d’enta- 
mer des negotiations collectives avec l’agent negociateur 
d’une unite de negociation composee de ses employes. 


Dotation 

9 (1) En ce qui a trait aux processus de nomination in¬ 
terne annonces, aux mutations et aux nominations pre- 
vus par la Loi sur Yemploi dans lafonction publique, les 
employes du commissaire sont traites comme s’ils etaient 
des fonctionnaires au sens du paragraphe 2( 1) de cette loi 3 
et peuvent se prevaloir a cet egard des recours qui y sont 
prevus. 

Modalites afferentes aux mutations 

( 2 ) La Commission de la fonction publique, apres 
consultation du Conseil du Tresor, peut assortir de mo¬ 
dalites la mutation d’employes du commissaire a des mi- 3 
nisteres ou organismes sous le regime de la Loi sur Yem- 
ploi dans lafonction publique si elle estime que les prin- 
cipes du programme de dotation du commissaire sont in¬ 
compatibles avec les principes regissant la dotation sous 
le regime de cette loi. 4 
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Mobility to Commissioner's office 

(3) When the Commissioner considers employees as de¬ 
fined in subsection 2(1) of the Public Service Employ¬ 
ment Act for employment, the Commissioner must treat 
them as if they were his or her employees and had the 
same rights of recourse. 5 

Technical assistance 

10 The Commissioner may engage on a temporary basis 
the services of persons having technical or specialized 
knowledge to advise and assist the Commissioner in the 
exercise of his or her powers and the performance of his 

or her duties and functions under this or any other Act of 10 
Parliament and, with the approval of Treasury Board, 
may fix and pay the remuneration and expenses of those 
persons. 

Oath or solemn affirmation 

11 (1) The Commissioner must, before commencing the 
duties and functions of office, take the following oath or 15 
make the following solemn affirmation: 

I,., swear (solemnly affirm) that I will, to the best of my ability, 

discharge my responsibilities as the Intelligence Commissioner and 
will not communicate or use without due authority any information 
obtained in confidence by me in that capacity. 20 

Security clearance 

(2) Every employee of the Commissioner and every per¬ 
son whose services are engaged under section 10 must 
maintain the security clearance required by the Govern¬ 
ment of Canada. 

Security requirements 

(3) The Commissioner and every person referred to in 25 

subsection (2) must follow established procedures or 
practices, including any requirement found in a Treasury 
Board policy, guideline or directive, for the secure han¬ 
dling, storage, transportation and transmission of infor¬ 
mation or documents. 30 


Disclosure limited 

12 The Commissioner, a former Commissioner, any cur¬ 
rent or former employee and any person whose services 
are or were engaged under section 10 may disclose infor¬ 
mation that they obtained, or to which they had access, in 
the course of exercising their powers or performing their 
duties and functions under this or any other Act of Par¬ 
liament only for the purpose of exercising those powers 
or performing those duties and functions or as required 
by any other law. 


Dotation au bureau du commissaire 

(3) Lorsqu’il les admet a postuler a un emploi, le com¬ 
missaire traite les fonctionnaires, au sens du paragraphe 
2(1) de la Loi sur Vemploi dans la fonction publique, 
comme s’ils etaient ses employes et avaient les memes re- 
cours que ceux-ci. 

Assistance technique 

10 Le commissaire peut retenir temporairement les ser¬ 
vices d’experts ou de specialistes dont la competence lui 
est utile dans Pexercice des attributions que lui conferent 
la presente loi ou toute autre loi federale; il peut fixer et 
payer, avec l’approbation du Conseil du Tresor, leur re- 1 
numeration et leurs frais. 


Serment ou affirmation solennelle 

11 ( 1 ) Avant d’exercer ses attributions, le commissaire 
est tenu de prefer le serment ou de faire l’affirmation so¬ 
lennelle qui suit: 

Moi, ..., je jure (ou j’affirmc solennellement) que j’exercerai de mon 1 
mieux les fonctions qui me seront attribuees a titre de commissaire 
au renseignement et que, sauf autorisation regulierement donnee, je 
ne communiquerai a personne ni n’utiliserai des renseignements ob- 
tenus a titre confidentiel en cette qualite. 

Habilitation de securite 

( 2 ) Les employes du commissaire et les personnes dont 20 
les services sont retenus au titre de Particle 10 sont tenus 

de conserver l’habilitation de securite requise par l’admi- 
nistration federale. 

Normes de securite 

(3) Le commissaire ainsi que toute personne visee au pa¬ 
ragraphe (2) sont tenus de respecter les regies et proce¬ 
dures relatives a la manipulation, a la conservation, au 
transport et a la transmission securitaires d’information 
ou de documents, notamment toute exigence enoncee 
dans une politique, ligne directrice ou directive du 
Conseil du Tresor. 

Communication limitee 

12 Le commissaire, un ancien commissaire, un ancien 
employe, un employe actuel ou toute personne dont les 
services sont ou ont ete retenus au titre de Particle 10, ne 
peut communiquer les renseignements qu’il a obtenus ou 
auxquels il a eu acces dans Pexercice des attributions qui 35 
lui ont ete conferees sous le regime de la presente loi ou 

de toute autre loi federale que si la communication est 
faite dans Pexercice de ces attributions ou est exigee par 
toute autre regie de droit. 
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Duties and Functions 

Review and approval 

13 The Commissioner is responsible, as set out in sec¬ 
tions 14 to 21, for 

(a) reviewing the conclusions on the basis of which 
certain authorizations are issued or amended, and cer¬ 
tain determinations are made, under the Communica- 5 
tions Security Establishment Act and the Canadian 
Security Intelligence Service Act; and 

(b) if those conclusions are reasonable, approving 

those authorizations, amendments and determina¬ 
tions. 10 

Foreign Intelligence Authorization 

14 The Commissioner must review whether the conclu¬ 
sions—made under subsections 35(1) and (2) of the 
Communications Security Establishment Act and on the 
basis of which a Foreign Intelligence Authorization was 
issued under subsection 27(1) of that Act —are reason- 15 
able. 

Cybersecurity Authorization 

15 The Commissioner must review whether the conclu¬ 
sions—made under subsections 35(1) and (3) of the 
Communications Security Establishment Act and on the 
basis of which a Cybersecurity Authorization was issued 20 
under subsection 28(1) or (2) of that Act —are reason¬ 
able. 

Amended Authorization 

16 The Commissioner must review whether the conclu¬ 
sions — made under paragraph 40(2)(a) of the Communi¬ 
cations Security Establishment Act and on the basis of 25 
which an authorization referred to in section 14 is 
amended, or made under paragraph 40(2) (b) of that Act 
and on the basis of which an authorization referred to in 
section 15 is amended — are reasonable. 

Classes of Canadian datasets 

17 The Commissioner must review whether the conclu- 30 
sions — made under subsection 11.03(2) of the Canadian 
Security Intelligence Service Act and on the basis of 
which a class of Canadian datasets is determined under 
subsection 11.03(1) of that Act — are reasonable. 


Retention of foreign datasets 

18 The Commissioner must review whether the conclu¬ 
sions — made under subsection 11.17(1) of the Canadian 
Security Intelligence Service Act and on the basis of 


Attributions 

Examen et approbation 

13 Le commissaire est charge, aux termes des articles 14 
a 21: 

a) d’examiner les conclusions sur lesquelles reposent 
certaines autorisations accordees ou modifiees et cer- 
taines determinations effectuees au titre de la Loi sur 5 
le Centre de la securite des telecommunications et de 
la Loi sur le Service canadien du renseignement de se¬ 
curite; 

b) d’approuver, si ces conclusions sont raisonnables, 
ces autorisations, modifications et determinations. 

Autorisation de renseignement etranger 

14 Le commissaire examine si les conclusions formulees 
au titre des paragraphes 35(1) et (2) de la Loi sur le 
Centre de la securite des telecommunications et sur les¬ 
quelles repose Lautorisation de renseignement etranger 
delivree au titre du paragraphe 27(1) de cette loi sont rai- 1 
sonnables. 

Autorisation de cybersecurite 

15 Le commissaire examine si les conclusions formulees 
au titre des paragraphes 35(1) et (3) de la Loi sur le 
Centre de la securite des telecommunications et sur les¬ 
quelles repose Lautorisation de cybersecurite delivree au 2 
titre des paragraphes 28(1) ou (2) de cette loi sont raison¬ 
nables. 

Modification de Lautorisation 

16 Le commissaire examine si les conclusions — formu¬ 
lees au titre de Lalinea 40(2)a) de la Loi sur le Centre de 
la securite des telecommunications sur lesquelles repose 2 
la modification de Lautorisation visee a l’article 14, ou 
formulees au titre de Lalinea 40(2)b) de cette loi et sur 
lesquelles repose la modification de Lautorisation visee a 
l’article 15 — sont raisonnables. 

Categories d'ensembles de donnees canadiens 

17 Le commissaire examine si les conclusions formulees 
au titre du paragraphe 11.03(2) de la Loi sur le Service 
canadien du renseignement de securite sur lesquelles re¬ 
pose la determination de categories d’ensembles de don¬ 
nees canadiens visee au paragraphe 11.03(1) de cette loi 
sont raisonnables. 

Conservation d'un ensemble de donnees etranger 

18 Le commissaire examine si les conclusions formulees 
au titre du paragraphe 11.17(1) de la Loi sur le Service 
canadien du renseignement de securite sur lesquelles 
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which the retention of a foreign dataset was autho¬ 
rized — are reasonable. 

Query of dataset in exigent circumstances 

19 The Commissioner must review whether the conclu¬ 
sions — made under subsection 11.22(1) of the Canadian 
Security Intelligence Service Act and on the basis of 5 
which a query of a dataset in exigent circumstances was 
authorized — are reasonable. 

Classes of acts or omissions 

20 The Commissioner must review whether the conclu¬ 
sions—made under subsection 20.1(3) of the Canadian 
Security Intelligence Service Act and on the basis of 10 
which a class of acts or omissions is determined — are 
reasonable. 

Commissioner's decision 

21 (1) After conducting a review under any of sections 

14 to 17, 19 and 20, the Commissioner, in a written deci¬ 
sion, 15 

(a) must approve the authorization, amendment or 
determination if he or she is satisfied that the conclu¬ 
sions at issue are reasonable; or 

(b) must not approve the authorization, amendment 

or determination if he or she is not so satisfied, and 20 
must set out his or her reasons for doing so. 

Foreign datasets 

(2) After conducting a review under section 18, the Com¬ 
missioner, in a written decision, 

(a) must approve the authorization if he or she is sat¬ 
isfied that the conclusions at issue are reasonable; 25 

(b) must approve the authorization with condi¬ 
tions — respecting the querying or exploitation of the 
foreign dataset or the retention or destruction of the 
dataset or of a portion of it — and provide reasons for 
doing so, if he or she is satisfied that those conclusions 30 
are reasonable once the conditions are attached; or 

(c) must not approve the authorization in any other 
case and must set out his or her reasons for doing so. 

Time limit 

(3) The Commissioner must provide the decision to the 

person whose conclusions are being reviewed 35 

(a) as soon as feasible, in the case of an authorization 
referred to in section 19; or 


repose Tautorisation de conservation d’un ensemble de 
donnees etranger sont raisonnables. 

Interrogation d'un ensemble de donnees en situation 
d'urgence 

19 Le commissaire examine si les conclusions formulees 
au titre du paragraphe 11.22(1) de la Loi sur le Service 
canadien du renseignement de securite sur lesquelles re- 5 
pose Tautorisation d’interroger un ensemble de donnees 
en situation d’urgence sont raisonnables. 

Categories d'actes ou d'omissions 

20 Le commissaire examine si les conclusions formulees 
au titre du paragraphe 20.1(3) de la Loi sur le Service ca¬ 
nadien du renseignement de securite sur lesquelles re- 10 
pose la determination de categories d’actes ou d’omis- 
sions sont raisonnables. 

Decision du commissaire 

21 (1) Apres avoir effectue l’examen prevu a l’un des ar¬ 
ticles 14 a 17, 19 et 20, le commissaire, dans une decision 
ecrite: 

a) approuve l’autorisation, la modification ou la deter¬ 
mination, s’il est convaincu que les conclusions en 
cause sont raisonnables; 

b) n’approuve pas Tautorisation, la modification ou la 
determination et motive sa decision dans le cas 20 
contraire. 

Ensemble de donnees etranger 

( 2 ) Apres avoir effectue l’examen prevu a l’article 18, le 
commissaire, dans une decision ecrite : 

a) approuve Tautorisation, s’il est convaincu que les 
conclusions en cause sont raisonnables; 

b) approuve Tautorisation, assortie de condi¬ 
tions — qui se rapportent a Interrogation ou a l’ex- 
ploitation de l’ensemble de donnees etranger ou a la 
destruction ou a la retention de l’ensemble ou d’une 
partie de celui-ci—, et motive sa decision, s’il est 30 
convaincu que, eu egard a Taj out de conditions, les 
conclusions en cause sont raisonnables; 

c) n’approuve pas Tautorisation et motive sa decision 
dans tout autre cas. 

Delai 

(3) Le commissaire fournit sa decision a la personne 35 
ayant formule les conclusions examinees : 

a) dans les meilleurs delais, dans le cas de Tautorisa¬ 
tion visee a l’article 19; 
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(b) within 30 days after the day on which the Commis¬ 
sioner receives notice of the authorization, amend¬ 
ment or determination, or within any other period 
that may be agreed on by the Commissioner and the 
person, in any other case. 5 

For greater certainty 

(4) For greater certainty, a decision of the Commissioner 
is not a statutory instrument within the meaning of the 
Statutory Instruments Act. 

Decision provided to Review Agency 

22 The Commissioner must provide a copy of every deci¬ 
sion made by him or her under section 21 to the National 1 i 
Security and Intelligence Review Agency for the purpose 
of assisting that Agency in fulfilling its mandate under 
paragraphs 8(1 )(a) to (c) of the National Security and In¬ 
telligence Review Agency Act. 


Information 

Provision of information to Commissioner 

23 (1) Despite any other Act of Parliament and subject 15 
to section 26, the person whose conclusions are being re¬ 
viewed by the Commissioner under any of sections 14 to 

20 must, for the purposes of the Commissioner’s review, 
provide the Commissioner with all information that was 
before the person in issuing or amending the authoriza- 20 
tion or making the determination at issue, including in¬ 
formation that is subject to solicitor-client privilege or 
the professional secrecy of advocates and notaries or to 
litigation privilege. 

No waiver 

( 2 ) For greater certainty, the disclosure to the Commis- 25 
sioner under this section of any information that is sub¬ 
ject to solicitor-client privilege or the professional secre¬ 
cy of advocates and notaries or to litigation privilege does 
not constitute a waiver of those privileges or that secrecy. 

Entitlement to reports 

24 The Commissioner is entitled to receive a copy of a 30 
report, or part of one, submitted by the National Security 
and Intelligence Review Agency under subsection 32(1) 

or 33(1) or section 34 or 35 of the National Security and 
Intelligence Review Agency Act, if the report or part re¬ 
lates to the Commissioner’s powers, duties or functions. 35 


b) dans les trente jours suivant la date de reception 
d’un avis de l’autorisation, de la determination ou de 
la modification en cause ou avant l’expiration de tout 
autre delai convenu par le commissaire et cette per- 
sonne, dans tout autre cas. 

Precision 

(4) II est entendu que les decisions du commissaire ne 
sont pas des textes reglementaires au sens de la Loi sur 
les textes reglementaires. 

Decisions fournies a I'Office de surveillance 

22 Le commissaire fournit a I’Office de surveillance des 

activites en matiere de securite nationale et de renseigne- 1 
ment une copie des decisions qu’il prend en application 
de l’article 21 afin d’aider I’Office a accomplir les ele¬ 
ments de son mandat, prevu aux alineas 8(1 )a) a c) de la 
Loi sur VOffice de surveillance des activites en matiere 
de securite nationale et de renseignement. 1 

Renseignements 

Fourniture de renseignements au commissaire 

23 (1) Malgre toute autre loi federale et sous reserve de 
l’article 26, la personne ayant formule les conclusions 
examinees par le commissaire au titre des articles 14 a 20 
lui fournit, aux fins de son examen, les renseignements 
dont elle disposait pour accorder ou modifier l’autorisa- 2 
tion ou effectuer la determination en cause, y compris les 
renseignements proteges par le secret professionnel de 
l’avocat ou du notaire ou par le privilege relatif au litige. 


Non-renonciation 

( 2 ) II est entendu que la communication au commissaire, 
au titre du present article, de renseignements proteges 25 
par le secret professionnel de 1’avocat ou du notaire ou 
par le privilege relatif au litige ne constitue pas une re- 
nonciation au secret professionnel ou au privilege. 

Droit de recevoir les rapports 

24 Le commissaire a le droit d’obtenir un exemplaire de 
tout rapport — presente par I’Office de surveillance des 30 
activites en matiere de securite nationale et de renseigne¬ 
ment au titre des paragraphes 32(1) ou 33(1) ou des ar¬ 
ticles 34 ou 35 de la Loi sur VOffice de surveillance des 
activites en matiere de securite nationale et de rensei¬ 
gnement—, ou de tout extrait d’un tel rapport, dans la 35 
mesure ou le rapport ou l’extrait concerne les attribu¬ 
tions du commissaire. 
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Disclosure of information to Commissioner 

25 Despite any other Act of Parliament and subject to 
section 26, the following persons or bodies may — for the 
purpose of assisting the Commissioner in the exercise of 
his or her powers and the performance of his or her du¬ 
ties and functions — disclose to the Commissioner any 5 
information that is not directly related to a specific re¬ 
view under any of sections 14 to 20: 

(a) the Minister of Public Safety and Emergency Pre¬ 
paredness; 

(b) the Minister, as defined in section 2 of the Com- 10 
munications Security Establishment Act; 

(c) the Canadian Security Intelligence Service; and 

(d) the Communications Security Establishment. 

No entitlement 

26 The Commissioner is not entitled to have access to 
information that is a confidence of the Queen’s Privy 15 
Council for Canada the disclosure of which could be re¬ 
fused under section 39 of the Canada Evidence Act. 

Transitional Provisions 

Definitions 

51 The following definitions apply in sections 52 
to 59. 

former Commissioner means the Commissioner of 20 
the Communications Security Establishment ap¬ 
pointed under subsection 273.63(1) of the Nation¬ 
al Defence Act , as it read immediately before the 
coming into force of section 68. ( ancien commis¬ 
saire ) 25 

new Commissioner means the Intelligence Com¬ 
missioner under the Intelligence Commissioner 
Act. ( nouveau commissaire ) 

Former Commissioner 

52 The person occupying the position of the for¬ 
mer Commissioner immediately before the day 30 
on which this section comes into force is, on that 
day and for the remainder of the term for which 
he or she was appointed to that position, to be¬ 
come the new Commissioner as if he or she had 
been appointed under subsection 4(1) of the In- 35 
telligence Commissioner Act. 


Communication de renseignements au commissaire 

25 Malgre toute autre loi federale et sous reserve de Par¬ 
ticle 26, les personnes et les organismes ci-apres peuvent, 
dans le but de Passister dans l’exercice de ses attribu¬ 
tions, communiquer au commissaire tout renseignement 
qui n’est pas directement lie a un examen precis prevu a 
Pun des articles 14 a 20 : 

a) le ministre de la Securite publique et de la Protec¬ 
tion civile; 

b) le ministre, au sens de Particle 2 de la Loi sur le 
Centre de la securite des telecommunications; 

c) le Service canadien du renseignement de securite; 

d) le Centre de la securite des telecommunications. 


Absence de droits 

26 Le commissaire n’a pas de droit d’acces aux rensei¬ 
gnements confidentiels du Conseil prive de la Reine pour 
le Canada dont la divulgation pourrait etre refusee au 
titre de Particle 39 de la Loi sur la preuve au Canada. 

Dispositions transitoires 

Definitions 

51 Les definitions qui suivent s’appliquent aux 
articles 52 a 59. 

ancien commissaire S’entend du commissaire du 
Centre de la securite des telecommunications 
nomme en vertu du paragraphe 273.63(1) de la Loi 
sur la defense nationale , dans sa version ante- 
rieure a la date d’entree en vigueur de Particle 68. 
(former Commissioner) 

nouveau commissaire S’entend du commissaire 
au renseignement vise par la Loi sur le commis¬ 
saire au renseignement. (new Commissioner) 

Ancien commissaire 

52 La personne qui occupe le poste d’ancien 
commissaire a l’entree en vigueur du present ar¬ 
ticle devient, a compter de cette entree en vi¬ 
gueur et jusqu’a l’expiration de son mandat, le 
nouveau commissaire comme si elle avait ete 
nommee a ce poste en application du paragraphe 
4(1) de la Loi sur le commissaire au renseigne¬ 
ment. 
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Status continued 

53 (1) Nothing in this Act is to be construed as af¬ 
fecting the status of a person who, immediately 
before the day on which this section comes into 
force, occupied a position with the office of the 
former Commissioner, except that the person is 5 
to occupy their position in the office of the new 
Commissioner on that day. 

For greater certainty 

(2) For greater certainty, a person’s status in¬ 
cludes whether or not they occupy a managerial 
or confidential position. 10 

Powers, duties and functions 

54 A person referred to in section 53 who was au¬ 
thorized, immediately before the day on which 
that section comes into force, by the former 
Commissioner to exercise certain powers or per¬ 
form certain duties and functions retains the au- 15 
thority to exercise those powers and perform 
those duties and functions in the office of the 
new Commissioner. 

Appropriations 

55 Any money that is appropriated by an Act of 
Parliament, for the fiscal year in which this sec- 20 
tion comes into force, to defray any expenditure 

of the office of the former Commissioner and 
that, on the day on which this section comes into 
force, is unexpended is deemed, on that day, to 
be an amount appropriated to defray any expen- 25 
diture of the office of the new Commissioner. 

Rights, property and obligations 

56 Subject to section 15, all rights and property 
of the office of the former Commissioner and of 
Her Majesty in right of Canada that are under the 
administration and control of the office of the 30 
former Commissioner and all obligations of the 
office of the former Commissioner are trans¬ 
ferred to the office of the new Commissioner. 

Contracts 

57 (1) A contract respecting the provision of ma¬ 
teriel or services to the office of the former Com- 35 
missioner that was entered into by that Commis¬ 
sioner is deemed to have been entered into by the 
new Commissioner. 

References 

(2) Unless the context otherwise requires, every 
reference to the former Commissioner in a 40 


Situation inchangee 

53 (1) La presente loi ne change rien a la situa¬ 
tion des membres du personnel qui, a l’entree en 
vigueur du present article, occupaient un poste 
au sein du bureau de l’ancien commissaire, a 
cette difference pres que, a compter de cette en- 5 
tree en vigueur, ils occupent ce poste au sein du 
bureau du nouveau commissaire. 

Precision 

(2) II est entendu que la situation d’un membre 
du personnel vise egalement le fait qu’il occupait 
ou non un poste de direction ou de confiance. 

Attributions 

54 Tout membre du personnel vise a l’article 53 
qui, a l’entree en vigueur de cet article, etait au¬ 
torise par l’ancien commissaire a exercer toute 
attribution demeure autorise a l’exercer au sein 
du bureau du nouveau commissaire. 


Transfert de credits 

55 Les sommes affectees — et non deboursees —, 
pour l’exercice en cours a la date d’entree en vi¬ 
gueur du present article, par toute loi federate, 
aux depenses du bureau de l’ancien commissaire 
sont reputees etre affectees aux depenses du bu¬ 
reau du nouveau commissaire. 


Biens, droits et obligations 

56 Sous reserve de l’article 15, les biens et les 
droits de Sa Majeste du chef du Canada dont la 
gestion etait confiee au bureau de l’ancien com¬ 
missaire ainsi que les biens, les droits et les obli- 25 
gations de celui-ci sont transforms au bureau du 
nouveau commissaire. 


Contrat 

57 (1) Le contrat relatif a la fourniture de ser¬ 
vices ou de materiels au bureau de l’ancien com¬ 
missaire conclu par ce dernier est repute etre 
conclu par le nouveau commissaire. 

Renvoi 

(2) Sauf indication contraire du contexte, dans 
les contrats vises au paragraphe (1), les renvois a 
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contract referred to in subsection (1) is to be 
read as a reference to the new Commissioner. 

Commencement of proceedings 

58 (1) Any action, suit or other legal or adminis¬ 
trative proceeding in respect of an obligation or 
liability incurred by the former Commissioner, 5 
other than one relating to a complaint or a re¬ 
view before him or her, may be brought against 
the new Commissioner in any court that would 
have had jurisdiction if the action, suit or other 
legal proceeding had been brought against the 10 
former Commissioner. 


Pending proceedings 

(2) Any action, suit or other legal or administra¬ 
tive proceeding to which the former Commis¬ 
sioner is a party, other than one relating to a 
complaint or a review before him or her, and 15 
that is pending immediately before the day on 
which this section comes into force may be con¬ 
tinued by or against the new Commissioner in 
the same manner and to the same extent as it 
could have been continued by or against the for- 20 
mer Commissioner. 

No compensation 

59 Despite the provisions of any contract, agree¬ 
ment or order, the person appointed to hold of¬ 
fice as the former Commissioner has no right to 
claim or receive any compensation, damages, in- 25 
demnity or other form of relief from Her Majesty 

in right of Canada or from any employee or agent 
of Her Majesty for ceasing to hold that office or 
for the abolition of that office by the operation of 
section 68. 30 

Related and Consequential 
Amendments 

R.S., c. A-1 

Access to Information Act 

60 Schedule I to the Access to Information Act is 
amended by adding the following in alphabetical 
order under the heading “Other Government In¬ 
stitutions”: 

Office of the Intelligence Commissioner 35 

Bureau du commissaire au renseignement 


Fancien commissaire valent renvoi au nouveau 
commissaire. 

Nouvelles instances 

58 (1) Les instances judiciaires ou administra- 
tives relatives aux obligations supportees ou aux 
engagements pris par Fancien commissaire, a 
Fexception des instances qui concernent des exa- 
mens et des enquetes effectues par celui-ci, 
peuvent etre intentees contre le nouveau com¬ 
missaire devant tout tribunal qui aurait eu com¬ 
petence pour etre saisi des instances si elles 
avaient ete intentees contre Fancien commis¬ 
saire. 

Instances en cours 

(2) Le nouveau commissaire prend la suite de 
Fancien commissaire, au meme titre et dans les 
mernes conditions que celui-ci, comme partie 
aux instances judiciaires ou administratives en 
cours a la date d’entree en vigueur du present ar¬ 
ticle, a Fexception des instances qui concernent 
des examens et des enquetes effectues par Fan¬ 
cien commissaire, et auxquelles celui-ci est par- 
tie. 


Absence de droit a reclamation 

59 Malgre les dispositions de tout contrat, ac¬ 
cord ou decret, la personne nommee pour occu- 
per le poste de Fancien commissaire n’a aucun 
droit de reclamer ou de recevoir une compensa- 25 
tion, des dommages-interets, une indemnite ou 
toute autre forme de dedommagement de Sa Ma- 
jeste du chef du Canada ou de ses employes ou 
mandataires parce que son mandat a pris fin ou 
en raison de Fabolition de son poste par applica- 30 
tion de Farticle 68. 

Modifications connexes et 
correlatives 

L.R.,ch. A-1 

Loi sur I'acces a I'information 

60 L’annexe I de la Loi sur Faeces a Vinforma- 
tion est modifiee par adjonction, sous Fintertitre 
« Autres institutions federates », selon Fordre al- 
phabetique, de ce qui suit: 

Bureau du commissaire au renseignement 
Office of the intelligence Commissioner 
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R.S., c. C-5 

Canada Evidence Act 

61 Item 20 of the schedule to the Canada Evi¬ 
dence Act is repealed. 

R.S., c. C-23 

Canadian Security Intelligence 
Service Act 

62 Section 2 of the Canadian Security Intelli¬ 

gence Service Act is amended by adding the fol¬ 
lowing in alphabetical order: 5 

Commissioner means the Intelligence Commissioner 
appointed under subsection 4(1) of the Intelligence Com¬ 
missioner Act; ( commissaire ) 

R.S., c. F-11 

Financial Administration Act 


63 Schedule 1.1 to the Financial Administration 
Act is amended by striking out, in column I, the 10 
reference to 

Office of the Communications Security Establishment 
Commissioner 

Bureau du commissaire du Centre de la securite 
des telecommunications 15 

and the corresponding reference in column II to 
“Minister of National Defence”. 

64 Schedule 1.1 to the Act is amended by adding, 
in alphabetical order in column I, a reference to 

Office of the Intelligence Commissioner 20 

Bureau du commissaire au renseignement 

and a corresponding reference in column II to 
“Prime Minister”. 

65 Schedule V to the Act is amended by adding 

the following in alphabetical order: 25 

Office of the Intelligence Commissioner 
Bureau du commissaire au renseignement 

66 Part III of Schedule VI to the Act is amended 
by striking out, in column I, the reference to 

Office of the Communications Security Establishment 30 
Commissioner 


L.R., ch. C-5 

Loi sur la preuve au Canada 

61 L’article 20 de Pannexe de la Loi sur la preuve 
au Canada est abroge. 

L.R., ch. C-23 

Loi sur le Service canadien du 
renseignement de securite 

62 L’article 2 de la Loi sur le Service canadien du 
renseignement de securite est modifie par ad- 
jonction, selon l’ordre alphabetique, de ce qui 5 
suit: 

commissaire Le commissaire au renseignement nomme 
en vertu du paragraphe 4(1) de la Loi sur le commissaire 
au renseignement. ( Commissioner ) 

L.R., ch. F-11 

Loi sur la gestion des finances 
publiques 

63 L’annexe 1.1 de la Loi sur la gestion des fi- 10 
nances publiques est modifiee par suppression, 
dans la colonne I, de ce qui suit: 

Bureau du commissaire du Centre de la securite des 
telecommunications 

Office of the Communications Security Establish- 15 
ment Commissioner 

ainsi que de la mention «Le ministre de la De¬ 
fense nationale », dans la colonne II, en regard 
de ce secteur. 

64 L’annexe 1.1 de la meme loi est modifiee par 20 
adjonction, dans la colonne I, selon Pordre al¬ 
phabetique, de ce qui suit: 

Bureau du commissaire au renseignement 
Office of the Intelligence Commissioner 

ainsi que de la mention « Le premier ministre », 25 
dans la colonne II, en regard de ce secteur. 

65 L’annexe V de la meme loi est modifiee par 
adjonction, selon Pordre alphabetique, de ce qui 
suit: 

Bureau du commissaire au renseignement 
Office of the Intelligence Commissioner 

66 La partie III de Pannexe VI de la meme loi est 
modifiee par suppression, dans la colonne I, de 
ce qui suit: 

Bureau du commissaire du Centre de la securite des 35 
telecommunications 
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Bureau du commissaire du Centre de la securite 
des telecommunications 

and the corresponding reference in column II to 
“Commissioner of the Communications Security 
Establishment”. 5 

67 Part III of Schedule VI to the Act is amended 
by adding, in alphabetical order in column I, a 
reference to 

Office of the Intelligence Commissioner 

Bureau du commissaire au renseignement 10 

and a corresponding reference in column II to 
“Intelligence Commissioner”. 


R.S., c. N-5 

National Defence Act 

68 Section 273.63 of the National Defence Act is 
repealed. 

69 Subsection 273.65(8) of the Act is repealed. 


R.S., c. 0-5 

Security of Information Act 


70 The schedule to the Security of Information 
Act is amended by adding the following in alpha¬ 
betical order: 

Office of the Intelligence Commissioner 
Bureau du commissaire au renseignement 

R.S., c. P-21 

Privacy Act 


71 The schedule to the Privacy Act is amended 
by adding the following in alphabetical order un¬ 
der the heading “Other Government Institu¬ 
tions”: 

Office of the Intelligence Commissioner 25 

Bureau du commissaire au renseignement 

R.S., c. P-36 

Public Service Superannuation Act 


72 Part I of Schedule I to the Public Service Su¬ 
perannuation Act is amended by adding the fol¬ 
lowing in alphabetical order: 


Office of the Communications Security Establish¬ 
ment Commissioner 

ainsi que de la mention « commissaire du Centre 
de la securite des telecommunications », dans la 
colonne II, en regard de ce ministere. 

67 La partie III de Tannexe VI de la meme loi est 
modifiee par adjonction, dans la colonne I, selon 
Pordre alphabetique, de ce qui suit: 

Bureau du commissaire au renseignement 
Office of the Intelligence Commissioner 

ainsi que de la mention « commissaire au rensei¬ 
gnement», dans la colonne II, en regard de ce 
ministere. 

L.R., ch. N-5 

Loi sur la defense nationale 

68 L’article 273.63 de la Loi sur la defense natio¬ 
nale est abroge. 

69 Le paragraphe 273.65(8) de la meme loi est 
abroge. 

L.R., ch. 0-5 

Loi sur la protection de 
I'information 

70 L’annexe de la Loi sur la protection de Yinfor- 

mation est modifiee par adjonction, selon Pordre 
alphabetique, de ce qui suit: 20 

Bureau du commissaire au renseignement 
Office of the Intelligence Commissioner 

L.R., ch. P-21 

Loi sur la protection des 
renseignements personnels 

71 L’annexe de la Loi sur la protection des ren¬ 
seignements personnels est modifiee par adjonc¬ 
tion, sous l’intertitre «Autres institutions fede- 25 
rales », selon Pordre alphabetique, de ce qui suit: 

Bureau du commissaire au renseignement 
Office of the Intelligence Commissioner 

L.R., ch. P-36 

Loi sur la pension de la fonction 
publique 

72 La partie I de l’annexe I de la Loi sur la pen¬ 
sion de la fonction publique est modifiee par ad- 30 
jonction, selon Pordre alphabetique, de ce qui 
suit: 
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Office of the Intelligence Commissioner 
Bureau du commissaire au renseignement 

2015, c. 20, s. 2 

Security of Canada Information 
Disclosure Act 

73 Schedule 2 to the Security of Canada Infor¬ 

mation Disclosure Act is amended by deleting 
the following: 5 

Office of the Communications Security Establishment 
Commissioner 

Bureau du commissaire du Centre de la securite 
des telecommunications 

Coordinating Amendments 

2004, c. 15 

74 (1) In this section, other Act means the Public 10 
Safety Act, 2002 . 

(2) If section 78 of the other Act comes into force 
before section 68 of this Act, then, on the day on 
which that section 68 comes into force, section 
273.9 of the National Defence Act is repealed. 

(3) If section 68 of this Act comes into force be¬ 
fore section 78 of the other Act, then, on the day 
on which that section 78 comes into force, section 
273.9 of the National Defence Act is deemed never 

to have come into force and is repealed. 20 

(4) If section 78 of the other Act comes into force 

on the same day as section 68 of this Act, then 
section 273.9 of the National Defence Act is 
deemed never to have come into force and is re¬ 
pealed. 25 

Bill C-22 

75 (1) Subsections (2) and (3) apply if Bill C-22, 
introduced in the 1st session of the 42nd Parlia¬ 
ment and entitled the National Security and In¬ 
telligence Committee of Parliamentarians Act 
(referred to in this section as the “other Act”)? re- 30 
ceives royal assent. 

(2) On the first day on which both section 2 of the 
other Act and section 50 of this Act are in force, 
the definition department in that section 2 is re¬ 
placed by the following: 35 

department means, except in subsection 25(2), a 
department named in Schedule I to the Financial 


Bureau du commissaire au renseignement 
Office of the Intelligence Commissioner 

2015, ch.20, art. 2 

Loi sur la communication 
d'information ayant trait a la 
securite du Canada 

73 L’annexe 2 de la Loi sur la communication 
d’information ayant trait a la securite du 
Canada est modifiee par suppression de ce qui 5 
suit: 

Bureau du commissaire du Centre de la securite des 
telecommunications 

Office of the Communications Security Establish¬ 
ment Commissioner 

Dispositions de coordination 

2004, ch. 15 

74 (1) Au present article, autre loi s’entend de la 
Loi de 2002 sur la securite publique. 

(2) Si Particle 78 de Pautre loi entre en vigueur 
avant Particle 68 de la presente loi, a la date d’en- 
tree en vigueur de cet article 68, Particle 273.9 de 1 
la Loi sur la defense nationale est abroge. 

(3) Si Particle 68 de la presente loi entre en vi¬ 
gueur avant Particle 78 de Pautre loi, a la date 
d’entree en vigueur de cet article 78, Particle 273.9 
de la Loi sur la defense nationale est repute ne 20 
pas etre entre en vigueur et est abroge. 

(4) Si l’entree en vigueur de Particle 78 de Pautre 
loi et celle de Particle 68 de la presente loi sont 
concomitantes, Particle 273.9 de la Loi sur la de¬ 
fense nationale est repute ne pas etre entre en vi¬ 
gueur et est abroge. 

Projet de loi C-22 

75 (1) Les paragraphes (2) et (3) s’appliquent en 
cas de sanction du projet de loi C-22, depose au 
cours de la l re session de la 42 e legislature et inti¬ 
tule Loi sur le Comite des parlementaires sur la 30 
securite nationale et le renseignement (appele 

« autre loi » au present article). 

(2) Des le premier jour ou Particle 2 de Pautre loi 
et Particle 50 de la presente loi sont tous deux en 
vigueur, la definition de ministere a cet article 2 35 
est remplacee par ce qui suit: 

ministere Sauf au paragraphe 25(2), s’entend de tout 
ministere mentionne a l’annexe I de la Loi sur la gestion 
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Administration Act, a division or branch of the federal 
public administration — other than a review body or the 
office of the Intelligence Commissioner — set out in col¬ 
umn I of Schedule 1.1 to that Act, a corporation named in 
Schedule II to that Act, a parent Crown corporation as 5 
defined in subsection 83(1) of that Act or the Canadian 
Forces. ( ministere ) 


(3) On the first day on which both section 21 of 
the other Act and section 50 of this Act are in 
force, section 24 of the Intelligence Commission- 10 
er Act is replaced by the following: 


Entitlement to reports 

24 The Commissioner is entitled to receive a copy of the 
following reports, or of a part of the reports, if the report 
or part in question relates to the Commissioner’s powers, 
duties or functions: 15 

(a) a special report submitted by the National Security 
and Intelligence Committee of Parliamentarians under 
subsection 21(2) of the National Security and Intelli¬ 
gence Committee of Parliamentarians Act; and 

(b) a report submitted by the National Security and 20 
Intelligence Review Agency under subsection 32(1) or 
33(1) or section 34 or 35 of the National Security and 
Intelligence Review Agency Act. 


PART 3 

Communications Security 
Establishment 

Communications Security 
Establishment Act 

Enactment of Act 

76 The Communications Security Establishment 
Act is enacted as follows: 25 

An Act to establish the Communications Security Es¬ 
tablishment 


des finances publiques, de tout secteur de l’administra- 
tion publique federale — autre qu’un organisme de sur¬ 
veillance ou le bureau du commissaire au renseigne¬ 
ment — mentionne a la colonne I de l’annexe 1.1 de cette 
loi, de toute personne morale mentionnee a l’annexe II 
de cette loi, de toute societe d'Etat mere au sens du pa- 
ragraphe 83(1) de la meme loi ou des Forces cana- 
diennes. ( department ) 

(3) Des le premier jour ou Particle 21 de Pautre 
loi et Particle 50 de la presente loi sont tous deux 1 
en vigueur, Particle 24 de la Loi sur le commis¬ 
saire au renseignement est remplace par ce qui 
suit: 

Droit de recevoir les rapports 

24 Le commissaire a le droit d’obtenir un exemplaire des 
rapports ci-apres, ou de tout extrait de ces rapports, dans 1 
la mesure ou les rapports ou les extraits concernent les 
attributions du commissaire: 

a) les rapports speciaux presentes par le Comite des 
parlementaires sur la securite nationale et le rensei¬ 
gnement au titre du paragraphe 21 (2) de la Loi sur le 20 
Comite des parlementaires sur la securite nationale 

et le renseignement; 

b) les rapports presentes par l’Office de surveillance 
des activites en matiere de securite nationale et de 
renseignement au titre des paragraphes 32(1) ou 33(1) 25 
ou des articles 34 ou 35 de la Loi sur YOffice de sur¬ 
veillance des activites en matiere de securite natio¬ 
nale et de renseignement. 

PARTIE 3 

Centre de la securite des 
telecommunications 

Loi sur le Centre de la securite des 
telecommunications 

Ediction de la loi 

76 Est edictee la Loi sur le Centre de la securite 
des telecommunications , dont le texte suit: 

Loi constituant le Centre de la securite des telecom¬ 
munications 
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Short Title 

Short title 

1 This Act may be cited as the Communications Security 
Establishment Act. 

Interpretation 

Definitions 

2 The following definitions apply in this Act. 

Canadian means a Canadian citizen, a permanent resi¬ 
dent as defined in subsection 2(1) of the Immigration 5 
and Refugee Protection Act or a corporation incorporat¬ 
ed or continued under the laws of Canada or a province. 

( Canadien ) 

Chief means the Chief of the Establishment appointed 
under section 8. (chef) 10 

Commissioner means the Intelligence Commissioner 
appointed under subsection 4(1) of the Intelligence Com¬ 
missioner Act. ( commissaire ) 

entity means a person, group, trust, partnership or fund 
or an unincorporated association or organization and in- 15 
eludes a state or a political subdivision or agency of a 
state. ( entite ) 

Establishment means the Communications Security Es¬ 
tablishment established under section 5. ( Centre) 

federal institution includes any of the following institu- 20 
tions of Parliament or the Government of Canada: 

(a) the Senate; 

(b) the House of Commons; 

(c) the Library of Parliament; 

(d) the office of the Senate Ethics Officer, the office of 25 
the Conflict of Interest and Ethics Commissioner and 
the Parliamentary Protective Service; 

(e) any federal court; 

(f) any board, commission, council, other body or oth¬ 
er office established to perform a governmental func- 30 
tion by or under an Act of Parliament, or by or under 
the authority of the Governor in Council; 

(g) a department as defined in section 2 of the Finan¬ 
cial Administration Act ; 


Titre abrege 

Titre abrege 

1 Loi sur le Centre de la securite des telecommunica¬ 
tions. 

Definitions 

Definitions 

2 Les definitions qui suivent s’appliquent a la presente 
loi. 

Canadien Citoyen canadien, resident permanent au 5 
sens du paragraphe 2(1) de la Loi sur Immigration et la 
protection des refugies ou personne morale constitute 
ou prorogee sous le regime d’une loi federale ou provin¬ 
cial. ( Canadian) 

Centre Le Centre de la securite des telecommunications 1 
constitue en vertu de Particle 5. ( Establishment ) 

chef Le chef du Centre nomme en vertu de Particle 8. 

( Chief) 

commissaire Le commissaire au renseignement nomme 
au titre du paragraphe 4(1) de la Loi sur le commissaire 1 
au renseignement. ( Commissioner ) 

entite Personne, groupe, fiducie, societe de personnes 
ou fonds, ou organisation ou association non dotee de la 
personnalite morale. La presente definition vise egale- 
ment les Etats, leurs subdivisions politiques et leurs or- 20 
ganismes. ( entity ) 

groupe terroriste S’entend au sens du paragraphe 
83.01 (1) du Code criminel. ( terrorist group) 

information accessible au public Information publiee 
ou diffusee a Pintention du grand public, accessible au 25 
public dans Pinfrastructure mondiale de Pinformation ou 
ailleurs ou disponible au public sur demande, par abon- 
nement ou achat. ( publicly available information) 

infrastructure mondiale de I'information Vise notam- 
ment les emissions electromagnetiques et tout equipe- 30 
ment produisant de telles emissions, les systemes de 
communication, les systemes et reseaux des technologies 
de Pinformation ainsi que les donnees et les renseigne- 
ments techniques qu’ils transportent, qui s’y trouvent ou 
qui les concernent. ( global information infrastructure) 

institutions federates Les institutions du Parlement et 
du gouvernement du Canada, notamment le Senat, la 
Chambre des communes, la bibliotheque du Parlement, 
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(h) a Crown corporation established by or under an 
Act of Parliament; and 

(i) any other body that is specified by an Act of Parlia¬ 
ment to be an agent of Her Majesty in right of Canada 
or to be subject to the direction of the Governor in 5 
Council or a federal minister. ( institutions federates) 

foreign intelligence means information or intelligence 
about the capabilities, intentions or activities of a foreign 
individual, state, organization or terrorist group, as they 
relate to international affairs, defence or security. ( ren- 10 
seignements etrangers) 

global information infrastructure includes electromag¬ 
netic emissions, any equipment producing such emis¬ 
sions, communications systems, information technology 
systems and networks, and any data or technical infer- 15 
mation carried on, contained in or relating to those 
emissions, that equipment, those systems or those net¬ 
works. ( infrastructure mondiale de /' information) 

Minister means the Minister of National Defence or, if 
another federal minister is designated under section 4, 20 
that minister. ( ministre) 

publicly available information means information that 
has been published or broadcast for public consumption, 
is accessible to the public on the global information in¬ 
frastructure or otherwise or is available to the public on 25 
request, by subscription or by purchase. ( information 
accessible au public) 

Review Agency means the National Security and Intel¬ 
ligence Review Agency established under section 3 of the 
National Security and Intelligence Review Agency Act. 30 
(Office de surveillance) 

terrorist group has the same meaning as in subsection 
83.01(1) of the Criminal Code. ( groupe terroriste) 

unselected, with respect to information, means that the 
information is acquired, for technical or operational rea- 35 
sons, without the use of terms or criteria to identify in¬ 
formation of foreign intelligence interest. ( non selec- 
tionnee) 

Principle 

Principle 

3 It is in the public interest to ensure that the Establish¬ 
ment may effectively carry out its mandate in accordance 40 
with the rule of law and, to that end, to expressly recog¬ 
nize in law a justification for persons who are authorized 
to carry out activities under this Act to, in the course of 


le bureau du conseiller senatorial en ethique, le bureau 
du commissaire aux conflits d’interets et a l’ethique, le 
Service de protection parlementaire, les tribunaux fede- 
raux, tout organisme — bureau, commission, conseil, of¬ 
fice ou autre — charge de fonctions administratives sous 5 
le regime d’une loi federale ou en vertu des attributions 
du gouverneur en conseil, les ministeres au sens de Par¬ 
ticle 2 de la Loi sur la gestion des finances publiques, les 
societes d’Etat creees sous le regime d’une loi federale et 
tout autre organisme designe par une loi federale a titre 1 
de mandataire de Sa Majeste du chef du Canada ou place 
sous la tutelle du gouverneur en conseil ou d’un ministre 
federal. ( federal institution) 

ministre Le ministre de la Defense nationale ou le mi¬ 
nistre federal designe en vertu de Particle 4. ( Minister ) 

non selectionnee Se dit, a l’egard de l’information, de 
l’information acquise, pour des raisons techniques ou 
operationnelles, sans avoir recours a des termes ou des 
criteres pour identifier l’information ayant un interet en 
matiere de renseignement etranger. ( unselected) 

Office de surveillance L’Office de surveillance des acti¬ 
vites en matiere de securite nationale et de renseigne¬ 
ment, constitue en vertu de Particle 3 de la Loi sur VOffice 
de surveillance des activites en matiere de securite na¬ 
tionale et de renseignement. (Review Agency) 

renseignement etranger Information ou renseigne¬ 
ment sur les moyens, les intentions ou les activites d’un 
etranger, d’un Etat etranger, d’une organisation etran- 
gere ou d’un groupe terroriste etranger, dans la mesure 
ou ces moyens, ces intentions ou ces activites se rap- 3 : i 
portent aux affaires internationales, a la defense ou a la 
securite. (foreign intelligence) 


Principe 

Principe 

3 II est d’interet public de veiller a ce que le Centre soit 
en mesure de s’acquitter efficacement de son mandat 
conformement au principe de la primaute du droit et, a 
cette fin, de prevoir expressement dans la loi une justifi¬ 
cation pour la commission par les personnes autorisees a 
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carrying out those activities, commit acts or omissions 
that would otherwise constitute offences. 

Designation of Minister 

Minister 

4 The Governor in Council may, by order, designate any 
federal minister to be the Minister referred to in this Act. 

Communications Security 
Establishment 

Establishment and Organization 

Establishment established 

5 The Communications Security Establishment is estab- 5 
lished. 

Minister is responsible 

6 The Minister is responsible for the Establishment. 

Head office 

7 (1) The head office of the Establishment is to be in the 

National Capital Region described in the schedule to the 
National Capital Act. 10 

Other offices 

( 2 ) The Chief may, with the approval of the Minister, es¬ 
tablish other offices elsewhere in Canada. 

Chief of the Communications Security 
Establishment 

Appointment 

8 ( 1 ) The Governor in Council must appoint a Chief of 
the Communications Security Establishment to hold of¬ 
fice during pleasure for a term not exceeding five years. 15 

Reappointment 

( 2 ) The Chief is eligible to be reappointed at the end of a 
term of office for a further term not exceeding five years. 

Salary and expenses 

(3) The Chief is to be paid the salary that is fixed by the 
Governor in Council and is entitled to payments for rea¬ 
sonable travel and living expenses incurred in the exer- 20 
cise of his or her powers or the performance of his or her 


mener des activites en vertu de la presente loi, dans le 
cours de ces activites, d’actes ou d’omissions qui consti¬ 
tuent par ailleurs des infractions. 

Designation du ministre 

Ministre 

4 Le gouverneur en conseil peut, par decret, designer le 
ministre federal vise par le terme « ministre » figurant 
dans la presente loi. 

Centre de la securite des 
telecommunications 

Constitution et organisation 

Constitution du Centre 

5 Est constitue le Centre de la securite des telecommuni¬ 
cations. 

Ministre responsable 

6 Le Centre est place sous la responsabilite du ministre. 

Siege du Centre 

7 (1) Le siege du Centre est fixe dans la region de la ca- 
pitale nationale, delimitee a l’annexe de la Loi sur la ca- 
pitale nationale. 

Bureaux 

( 2 ) Le chef peut, avec Tapprobation du ministre, etablir 
des bureaux du Centre ailleurs au Canada. 

Chef du Centre de la securite des 
telecommunications 

Nomination 

8 ( 1 ) Le gouverneur en conseil nomme, a titre amovible, 
le chef du Centre de la securite des telecommunications 
pour une periode maximale de cinq ans. 

Mandat renouvelable 

( 2 ) Le mandat du chef est renouvelable pour un mandat 
d’au plus cinq ans. 

Remuneration et frais 

(3) Le chef regoit la remuneration que fixe le gouverneur 20 
en conseil et a droit aux frais de deplacement et de sejour 
entraines par Lexercice, hors de son lieu habituel de tra¬ 
vail, de ses attributions. 
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duties and functions while absent from his or her ordi¬ 
nary place of work. 

Compensation 

(4) The Chief is deemed to be an employee for the pur¬ 
poses of the Government Employees Compensation Act 
and to be employed in the federal public administration 5 
for the purposes of any regulations made under section 9 
of the Aeronautics Act. 

Absence, incapacity or vacancy 

(5) If the Chief is absent or incapacitated or the office of 
Chief is vacant, the Minister may appoint another person 

to act as Chief, but must not appoint a person for a term 10 
of more than 90 days without the approval of the Gover¬ 
nor in Council. 

Chief's powers, duties and functions 

9 (1) The Chief, under the direction of the Minister, has 
the management and control of the Establishment and all 
matters relating to it. 

Rank of deputy head 

( 2 ) The Chief has the rank and all the powers of a deputy 
head of a department. 

Delegation by Chief 

(3) The Chief may delegate to any person any power, du¬ 

ty or function conferred on the Chief under this Act, ex¬ 
cept the power to delegate under this subsection. 20 

Establishment's powers, duties and functions 

10 The powers, duties and functions of the Establish¬ 

ment may be exercised or performed by any person who 
is appointed to serve in the Establishment in a capacity 
appropriate to the exercise of the power or the perfor¬ 
mance of the duty or function. 25 

Directions by Minister 

11 (1) The Minister may issue written directions to the 
Chief respecting the performance of the Chiefs duties 
and functions. 

Statutory Instruments Act 

( 2 ) Directions issued under subsection (1) are not statu¬ 
tory instruments within the meaning of the Statutory In- 30 
struments Act. 

Human Resources 

Personnel 

12 (1) The Chief has exclusive authority to 


Indemnisation 

(4) Le chef est repute etre un agent de l’Etat pour l’appli- 
cation de la Loi sur Yindemnisation des agents de YEtat 
et appartenir a fadministration publique federale pour 
L application des reglements pris en vertu de farticle 9 de 
la Loi sur Yaeronautique. 

Absence, empechement ou vacance 

(5) En cas d’absence ou d’empechement du chef ou de 
vacance de son poste, le ministre peut nommer un interi- 
maire dont le mandat ne peut depasser quatre-vingt-dix 
jours sans l’approbation du gouverneur en conseil. 

Attributions du chef 

9 (D Le chef est charge, sous la direction du ministre, de 
la gestion et du controle du Centre et de tout ce qui s’y 
rattache. 

Rang et statut 

( 2 ) Le chef a rang et statut d’administrateur general de 
ministere. 

Delegation par le chef 

(3) Le chef peut deleguer a toute personne les attribu¬ 
tions qui lui sont conferees sous le regime de la presente 
loi, sauf le pouvoir de delegation lui-meme. 

Attributions du Centre 

10 Toute personne ayant, au sein du Centre, la compe¬ 
tence voulue peut exercer les attributions du Centre. 


Instructions du ministre 

11 ( 1 ) Le ministre peut donner par ecrit au chef des ins¬ 
tructions concernant l’exercice de ses fonctions. 

Loi sur les textes reglementaires 

( 2 ) Les instructions visees au paragraphe (1) ne sont pas 
des textes reglementaires au sens de la Loi sur les textes 
reglementaires. 

Ressources humaines 

Personnel 

12 (1) Le chef a le pouvoir exclusif: 25 
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(a) appoint or lay off the Establishment’s employees, 
revoke their appointment or terminate their employ¬ 
ment; and 

(b) establish standards, procedures and processes 
governing staffing, including governing the appoint- 5 
ment of employees, lay-off of employees, revocation of 
their appointment or termination of their employment 
otherwise than for cause. 

Right of employer 

( 2 ) Nothing in the Federal Public Sector Labour Rela¬ 
tions Act is to be construed so as to affect the right or au- 10 
thority of the Chief to deal with the matters referred to in 
subsection (1). 

Public Service Employment Act 

(3) The Public Service Employment Act does not apply 
with respect to the Establishment, except for Part 7 of 
that Act. 

Political activities 

(4) For the purposes of Part 7 of that Act, the Chief is 
deemed to be a deputy head, and the Establishment’s 
employees are deemed to be employees, as defined in 
subsection 2(1) of that Act. 

Powers of the Chief 

13 In exercising his or her authority under subsection 20 
12(1), the Chief may 

(a) determine the human resources requirements of 

the Establishment and provide for the allocation and 
effective utilization of human resources in the Estab¬ 
lishment; 25 

(b) provide for the classification of positions and of 
the Establishment’s employees; 

(c) after consultation with the President of the Trea¬ 
sury Board, determine and regulate the pay to which 
the Establishment’s employees are entitled for services 30 
rendered, their hours of work and their leave and any 
related matters; 

(d) after consultation with the President of the Trea¬ 
sury Board, determine and regulate the payments that 
may be made to the Establishment’s employees by way 35 
of reimbursement for travel or other expenses and by 
way of allowances in respect of expenses and condi¬ 
tions arising out of their employment; 

(e) determine the learning, training and development 
requirements of the Establishment’s employees and 40 


a) de nommer, de mettre en disponibilite ou de licen- 
cier les employes du Centre ou de revoquer leur nomi¬ 
nation; 

b) d’elaborer des normes, procedures et methodes re- 
gissant la dotation en personnel, notamment la nomi- 5 
nation, la mise en disponibilite, la revocation d’une 
nomination ou le licenciement autre que celui qui est 
motive. 

Droit de I'employeur 

( 2 ) La Loi sur les relations de travail dans le secteur pu¬ 
blic federal n’a pas pour effet de porter atteinte au droit 
ou au pouvoir du chef de regir les questions visees au pa- 
ragraphe (1). 

Loi sur I'emploi dans la fonction publique 

(3) La Loi sur Vemploi dans la fonction publique ne s’ap- 

plique pas a l’egard du Centre, sauf pour la partie 7 de 
cette loi. 15 

Activites politiques 

(4) Pour l’application de la partie 7 de cette loi, le chef et 
les employes du Centre sont reputes etre respectivement 
administrateur general et fonctionnaires au sens du pa- 
ragraphe 2(1) de cette loi. 

Pouvoirs du Chef 

13 Le chef peut, dans l’exercice du pouvoir que lui 20 
confere le paragraphe 12(1): 

a) determiner les effectifs necessaires au Centre et as¬ 
surer leur repartition et leur bonne utilisation; 

b) pourvoir a la classification des postes et des em¬ 
ployes du Centre; 

c) apres consultation du president du Conseil du Tre- 
sor, determiner et reglementer les traitements aux- 
quels ont droit les employes du Centre, leurs horaires 
et leurs conges, ainsi que les questions connexes; 

d) apres consultation du president du Conseil du Tre- 
sor, determiner et reglementer les indemnites suscep- 
tibles d’etre versees aux employes du Centre soit pour 
des frais de deplacement ou autres, soit pour des de- 
penses ou en raison de circonstances liees a leur em- 

pi°i; 

e) determiner les besoins en matiere d’apprentissage, 

de formation et de perfectionnement des employes du 
Centre et fixer les conditions de mise en oeuvre de cet 
apprentissage, de cette formation et de ce perfection¬ 
nement; 40 
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fix the terms on which the learning, training and de¬ 
velopment may be carried out; 

(f) provide for the awards that may be made to the Es¬ 
tablishment’s employees for outstanding performance 
of their duties, for other meritorious achievement in 5 
relation to their duties or for inventions or practical 
suggestions for improvements; 

(9) establish standards of discipline and set penalties, 
including termination of employment, suspension, 
demotion to a position at a lower maximum rate of 10 
pay and financial penalties; 

(h) provide for the termination of employment, or the 
demotion to a position at a lower maximum rate of 
pay, of the Establishment’s employees for reasons oth¬ 
er than breaches of discipline or misconduct; 

(i) establish policies respecting the exercise of the 
powers granted by this section; and 

(j) provide for any other matters, including terms and 
conditions of employment not otherwise specifically 
provided for in this section, that the Chief considers 20 
necessary for effective human resources management 

in the Establishment. 

Negotiation of collective agreements 

14 Before entering into collective bargaining with the 
bargaining agent for a bargaining unit composed of Es¬ 
tablishment employees, the Chief must have the Estab- 25 
lishment’s negotiating mandate approved by the Presi¬ 
dent of the Treasury Board. 

Mobility to departments 

15 (1) For the purpose of deployments or appointments 
made, or advertised internal appointment processes, un¬ 
der the Public Service Employment Act, the Establish- 30 
ment’s employees must be treated as if they were em¬ 
ployees as defined in subsection 2(1) of that Act and had 
the rights of recourse provided by that Act. 


f) prevoir les primes susceptibles d’etre accordees aux 
employes du Centre pour resultats exceptionnels ou 
realisations meritoires dans l’exercice de leurs fonc- 
tions, ainsi que pour des inventions ou des idees pra¬ 
tiques ^amelioration; 

g) etablir des normes de discipline et prescrire des 
mesures disciplinaires, y compris le licenciement, la 
suspension, la retrogradation a un poste situe dans 
une echelle de traitement comportant un plafond infe- 
rieur et les sanctions pecuniaires; 

h) prevoir, pour des raisons autres qu’un manque- 

ment a la discipline ou qu’une inconduite, le licencie¬ 
ment ou la retrogradation a un poste situe dans une 
echelle de traitement comportant un plafond inferieur 
de tout employe du Centre; 1 j 

i) elaborer des lignes directrices sur l’exercice des 
pouvoirs conferes par le present article; 

j) regir toute autre question, notamment les condi¬ 
tions de travail non prevues de fagon expresse par le 
present article, dans la mesure ou il l’estime neces- 2^ 
saire a la bonne gestion des ressources humaines du 
Centre. 


Negociation des conventions collectives 

14 Le chef fait approuver le mandat de negociation du 
Centre par le president du Conseil du Tresor avant d’en- 
tamer des negotiations collectives avec l’agent negocia- 
teur d’une unite de negociation composee d’employes du 
Centre. 

Dotation au sein de la fonction publique 

15 (1) En ce qui a trait aux processus de nomination in¬ 
terne annonces, aux mutations et aux nominations pre- 
vus par la Loi sur Vemploi dans la fonction publique, les 
employes du Centre sont traites comme s’ils etaient des 
fonctionnaires au sens du paragraphe 2(1) de cette loi et 
peuvent se prevaloir a cet egard des recours qui y sont 
prevus. 


When deployments made subject to terms Modalites afferentes aux mutations 

( 2 ) The Public Service Commission may, in consultation ( 2 ) La Commission de la fonction publique, apres 

with the Treasury Board, set terms and conditions for the 35 consultation du Conseil du Tresor, peut assortir de mo- 
deployment of the Establishment’s employees to depart- dalites la mutation d’employes du Centre a des minis- 

ments and agencies under the Public Service Employ- teres ou organismes sous le regime de cette loi si elle es- 

ment Act if, in the Commission’s opinion, the principles time que les principes du programme de dotation du 
governing the Establishment’s staffing program are in- Centre sont incompatibles avec les principes regissant la 
compatible with those governing staffing under that Act. 40 dotation sous le regime de cette loi. 
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Mobility to Establishment 

(3) When the Establishment considers employees as de¬ 
fined in subsection 2(1) of the Public Service Employ¬ 
ment Act for employment within the Establishment, it 
must treat them as if they were the Establishment’s em¬ 
ployees and had their rights of recourse. 5 

Mandate 

Mandate 

16 (1) The Establishment is the national signals intelli¬ 
gence agency for foreign intelligence and the technical 
authority for cybersecurity and information assurance. 


Aspects of the mandate 

( 2 ) The Establishment’s mandate has five aspects: for¬ 
eign intelligence, cybersecurity and information assur- 10 
ance, defensive cyber operations, active cyber operations 
and technical and operational assistance. 

Foreign intelligence 

17 The foreign intelligence aspect of the Establishment’s 
mandate is to acquire, covertly or otherwise, information 
from or through the global information infrastructure, IS 
including by engaging or interacting with foreign entities 
located outside Canada or by using any other method of 
acquiring information, and to use, analyse and dissemi¬ 
nate the information for the purpose of providing foreign 
intelligence, in accordance with the Government of 20 
Canada’s intelligence priorities. 


Cybersecurity and information assurance 

18 The cybersecurity and information assurance aspect 
of the Establishment’s mandate is to 

(a) provide advice, guidance and services to help pro¬ 
tect 25 

(i) federal institutions’ electronic information and 
information infrastructures, and 

(ii) electronic information and information infras¬ 
tructures designated under subsection 22(1) as be¬ 
ing of importance to the Government of Canada; 30 
and 

(b) acquire, use and analyse information from the 

global information infrastructure or from other 
sources in order to provide such advice, guidance and 
services. 35 


Dotation au sein du Centre 

(3) Lorsqu’il les admet a postuler un emploi en son sein, 
le Centre traite les fonctionnaires, au sens du paragraphe 
2(1) de cette loi, comme s’ils etaient ses employes et 
avaient les memes recours que ceux-ci. 


Mandat 

Mandat 

16 (1) Le Centre est l’organisme national du renseigne- 5 
ment electromagnetique en matiere de renseignement 
etranger et l’expert technique de la cybersecurite et de 
l’assurance de l’information. 

Volets du mandat 

( 2 ) Le mandat du Centre comporte cinq volets : le rensei¬ 
gnement etranger, la cybersecurite et l’assurance de l’in- 1 
formation, les cyberoperations defensives, les cyberope¬ 
rations actives et l’assistance technique et operationnelle. 

Renseignement etranger 

17 En ce qui a trait au volet de son mandat touchant le 
renseignement etranger, le Centre acquiert, secretement 
ou d’une autre maniere, de l’information a partir de l’in- 1 
frastructure mondiale de l’information ou par son entre- 
mise, notamment en engageant des entites etrangeres si- 
tuees a l’exterieur du Canada ou en interagissant avec 
celles-ci ou en utilisant tout autre moyen d’acquerir de 
l’information, et utilise, analyse et diffuse l’information 20 
dans le but de fournir des renseignements etrangers, en 
conformite avec les priorites du gouvernement federal en 
matiere de renseignement. 

Cybersecurite et assurance de ('information 

18 En ce qui a trait au volet de son mandat touchant la 
cybersecurite et l’assurance de l’information, le Centre : 

a) fournit des avis, des conseils et des services afin 
d’aider a proteger: 

(i) l’information electronique et les infrastructures 
de l’information des institutions federates, 

(ii) l’information electronique et les infrastructures 30 
de l’information d’importance pour le gouverne¬ 
ment federal designees comme telle en vertu du pa¬ 
ragraphe 22(1); 

b) acquiert, utilise et analyse de l’information prove- 
nant de l’infrastructure mondiale de l’information ou 
d’autres sources afin de fournir de tels avis, conseils et 
services. 
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Defensive cyber operations 

19 The defensive cyber operations aspect of the Estab¬ 
lishment’s mandate is to carry out activities on or 
through the global information infrastructure to help 
protect 

(a) federal institutions’ electronic information and in- 5 
formation infrastructures; and 

(b) electronic information and information infrastruc¬ 
tures designated under subsection 22(1) as being of 
importance to the Government of Canada. 


Active cyber operations 

20 The active cyber operations aspect of the Establish¬ 
ment’s mandate is to carry out activities on or through 
the global information infrastructure to degrade, disrupt, 
influence, respond to or interfere with the capabilities, 
intentions or activities of a foreign individual, state, orga¬ 
nization or terrorist group as they relate to international 
affairs, defence or security. 


Technical and operational assistance 

21 The technical and operational assistance aspect of the 
Establishment’s mandate is to provide technical and op¬ 
erational assistance to federal law enforcement and secu¬ 
rity agencies, the Canadian Forces and the Department of 
National Defence. 


Designation 

22 ( 1 ) The Minister may, by order, designate any elec¬ 
tronic information, any information infrastructures or 
any class of electronic information or information infras¬ 
tructures as electronic information or information infras- 25 
tructures — as the case may be — of importance to the 
Government of Canada. 

Statutory Instruments Act 

( 2 ) An order made under subsection (1) is not a statutory 
instrument within the meaning of the Statutory Instru¬ 
ments Act. 30 

Activities 

No activities — Canadians and persons in Canada 

23 (1) Activities carried out by the Establishment in fur¬ 
therance of the foreign intelligence, cybersecurity and 


Cyberoperations defensives 

19 En ce qui a trait au volet de son mandat touchant les 
cyberoperations defensives, le Centre mene des activites 
dans l’infrastructure mondiale de l’information ou par 
l’entremise de celle-ci afin d’aider a proteger: 

a) l’information electronique et les infrastructures de 
l’information des institutions federales; 

b) l’information electronique et les infrastructures de 
l’information d’importance pour le gouvernement fe¬ 
deral designees comme telle en vertu du paragraphe 
22 ( 1 ). 

Cyberoperations actives 

20 En ce qui a trait au volet de son mandat touchant les 
cyberoperations actives, le Centre mene des activites 
dans l’infrastructure mondiale de l’information ou par 
l’entremise de celle-ci afin de reduire, d’interrompre, 
d’influencer ou de contrecarrer, selon le cas, les capaci- 1 
tes, les intentions ou les activites de tout etranger ou 
Etat, organisme ou groupe terroriste etrangers, dans la 
mesure ou ces capacites, ces intentions ou ces activites se 
rapportent aux affaires internationales, a la defense ou a 
la securite, ou afin d’intervenir dans le deroulement de 2 
telles intentions ou activites. 

Assistance technique et operationnelle 

21 En ce qui a trait au volet de son mandat touchant 
l’assistance technique et operationnelle, le Centre fournit 
une assistance technique et operationnelle aux orga- 
nismes federaux charges de l’application de la loi et de la 2 
securite, aux Forces canadiennes et au ministere de la 
Defense nationale. 

Designation 

22 ( 1 ) Le ministre peut, par arrete, designer comme 
etant importante pour le gouvernement federal de l’infor- 
mation electronique, des infrastructures de l’information 3 
ou des categories d’information electronique ou ^infra¬ 
structures de l’information. 


Loi sur les textes reglementaires 

( 2 ) L’arrete vise au paragraphe (1) n’est pas un texte re- 
glementaire pour l’application de la Loi sur les textes re¬ 
glementaires. 

Activites 

Aucune activite visant les Canadiens et les personnes 
se trouvant au Canada 

23 (1) Les activites menees par le Centre dans la realisa¬ 
tion des volets de son mandat touchant le renseignement 
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information assurance, defensive cyber operations or ac¬ 
tive cyber operations aspects of its mandate must not be 
directed at a Canadian or at any person in Canada. 


No activities — global information infrastructure in 
Canada or without authorization 

( 2 ) Activities carried out by the Establishment in further¬ 
ance of the defensive cyber operations or active cyber op- 5 
erations aspects of its mandate 

(a) must not be directed at any portion of the global 
information infrastructure that is in Canada; and 

(b) must not be carried out except under an authoriza¬ 
tion issued under subsection 30(1) or 31(1). 10 

Contravention of other Acts — foreign intelligence 

(3) Activities carried out by the Establishment in further¬ 
ance of the foreign intelligence aspect of its mandate 
must not contravene any other Act of Parliament unless 
they are carried out under an authorization issued under 
subsection 27(1) or 41(1). 

Contravention of other Acts — cybersecurity and 
information assurance 

(4) Activities carried out by the Establishment in further¬ 

ance of the cybersecurity and information assurance as¬ 
pect of its mandate must not contravene any other Act of 
Parliament unless they are carried out under an autho¬ 
rization issued under subsection 28(1) or (2) or 41 (1). 20 


Establishment's activities 

24 (1) Despite subsections 23(1) and (2), the Establish¬ 
ment may carry out any of the following activities in fur¬ 
therance of its mandate: 

(a) acquiring, using, analysing, retaining or disclosing 

publicly available information; 25 

(b) acquiring, using, analysing, retaining or disclosing 
infrastructure information for the purpose of research 
and development, for the purpose of testing systems 
or conducting cybersecurity and information assur¬ 
ance activities on the infrastructure from which the in- 30 
formation was acquired; and 

(c) testing or evaluating products, software and sys¬ 
tems, including testing or evaluating them for vulnera¬ 
bilities. 


etranger, la cybersecurite et l’assurance de Pinformation, 
les cyberoperations defensives ou les cyberoperations ac¬ 
tives ne peuvent viser des Canadiens ou des personnes se 
trouvant au Canada. 

Aucune activite : infrastructure mondiale de 
Pinformation au Canada ou sans autorisation 

( 2 ) Les activites menees par le Centre dans la realisation 5 
des volets de son mandat touchant les cyberoperations 
defensives ou les cyberoperations actives ne peuvent vi¬ 
ser une portion de l’infrastructure mondiale de Pinforma¬ 
tion qui est au Canada ou etre menees sans une autorisa¬ 
tion delivree en vertu des paragraphes 30(1) ou 31(1). 


Contravention a d'autres lois: renseignement 
etranger 

(3) Les activites menees par le Centre dans la realisation 
du volet de son mandat touchant le renseignement etran¬ 
ger ne doivent pas contrevenir aux autres lois federales, a 
moins d’etre menees au titre d’une autorisation delivree 
en vertu des paragraphes 27( 1) ou 41 (1). 

Contravention a d'autres lois : cybersecurite et 
assurance de Pinformation 

(4) Les activites menees par le Centre dans la realisation 
du volet de son mandat touchant la cybersecurite et l’as- 
surance de Pinformation ne doivent pas contrevenir aux 
autres lois federales, a moins d’etre menees au titre d’une 
autorisation delivree en vertu des paragraphes 28(1) ou 2 
(2) ou 41 (1). 

Activites du Centre 

24 (1) Malgre les paragraphes 23(1) et (2), le Centre 
peut mener les activites ci-apres dans la realisation de 
son mandat: 

a) acquerir, utiliser, analyser, conserver et divulguer 2 
de Pinformation accessible au public; 

b) acquerir, utiliser, analyser, conserver et divulguer 
de Pinformation sur l’infrastructure a des fins de re¬ 
cherche et de developpement ou de mise a l’essai de 
systemes ou pour mener des activites de cybersecurite 3 
et d’assurance de Pinformation dans l’infrastructure a 
partir de laquelle celle-ci a ete acquise; 

c) mettre a l’essai ou evaluer des produits, des logi- 

ciels et des systemes, notamment pour des vulnerabili¬ 
ty. 3 
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Investment Canada Act 

( 2 ) Despite subsection 23(1), in furtherance of its man¬ 
date the Establishment may analyse information for the 
purpose of providing advice to the Minister of Public 
Safety and Emergency Preparedness and to the Minister 
responsible for the administration of the Investment 5 
Canada Act with regard to that latter Minister’s powers 
and duties under Part IV. 1 of that Act. 

Cybersecurity and information assurance 

(3) Despite subsection 23(1), the Establishment may car¬ 
ry out any of the following activities in furtherance of the 
cybersecurity and information assurance aspect of its 10 
mandate: 

(a) carrying out activities on information infrastruc¬ 
tures to identify or isolate malicious software, prevent 
malicious software from harming those information 
infrastructures or mitigate any harm that malicious 15 
software causes to them; and 

(b) analysing information in order to be able to pro¬ 
vide advice on the integrity of supply chains and on 
the trustworthiness of telecommunications, equip¬ 
ment and services. 

Information acquired incidentally 

(4) The Establishment may acquire information relating 
to a Canadian or a person in Canada incidentally in the 
course of carrying out activities under an authorization 
issued under subsection 27(1), 28(1) or (2) or 41(1). 

Definitions 

(5) The following definitions apply in this section. 25 

incidentally, with respect to the acquisition of informa¬ 
tion, means that the information acquired was not itself 
deliberately sought and that the information-acquisition 
activity was not directed at the Canadian or person in 
Canada. ( incidemment ) 30 

infrastructure information means information relating 
to 

(a) any functional component, physical or logical, of 
the global information infrastructure; or 

(b) events that occur during the interaction between 35 
two or more devices that provide services on a net¬ 
work — not including end-point devices that are linked 

to individual users — or between an individual and a 
machine, if the interaction is about only a functional 
component of the global information infrastructure. 40 


Loi sur Investissement Canada 

( 2 ) Malgre le paragraphe 23(1), le Centre peut, dans la 
realisation de son mandat, analyser de l’information afin 
de fournir des conseils au ministre de la Securite pu- 
blique et de la Protection civile et au ministre charge de 
Padministration de la Loi sur Investissement Canada a 5 
l’egard des attributions conferees a ce dernier sous le re¬ 
gime de la partie IV. 1 de cette loi. 

Cybersecurite et assurance de ('information 

(3) Malgre le paragraphe 23(1), le Centre peut mener les 
activites ci-apres dans la realisation du volet de son man¬ 
dat touchant la cybersecurite et l’assurance de l’informa- 1 
tion: 

a) mener des activites dans les infrastructures de l’in- 
formation afin de decouvrir ou d’isoler des logiciels 
malveillants et de les empecher d’y causer des dom- 
mages ou d’attenuer ceux-ci; 

b) analyser de l’information afin d’etre en mesure de 
fournir des conseils sur l’integrite de la chaine d’ap- 
provisionnement ainsi que sur la fiabilite des telecom¬ 
munications, de l’equipement et des services. 


Information acquise incidemment 

(4) Le Centre peut acquerir incidemment de l’informa- 20 
tion qui se rapporte a un Canadien ou a une personne se 
trouvant au Canada au cours d’activites menees au titre 
d’une autorisation delivree en vertu des paragraphes 
27(1), 28(1) ou (2) ou 41(1). 

Definitions 

(5) Les definitions qui suivent s’appliquent au present 
article. 

incidemment S’agissant de l’acquisition de l’informa- 
tion, s’entend de la maniere dont celle-ci est acquise dans 
le cas ou elle n’etait pas deliberement recherchee et ou le 
Canadien ou la personne se trouvant au Canada a qui elle 30 
se rapporte n’etait pas vise par l’acquisition. (incidental¬ 
ly) 

information sur I'infrastructure Information liee : 

a) soit a un element fonctionnel, physique ou logique, 
de I’infrastructure mondiale de l’information; 

b) soit aux evenements qui se produisent lors de l’in- 
teraction entre au moins deux dispositifs fournissant 
des services sur un reseau — a l’exclusion des disposi¬ 
tifs d’extremite qui sont lies a des utilisateurs indivi- 
duels — ou entre une personne physique et une ma¬ 
chine, lorsque l’interaction concerne strictement un 
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It does not include information that could be linked to an 
identifiable person. (information sur /' infrastructure ) 


Measures to protect privacy 

25 The Establishment must ensure that measures are in 
place to protect the privacy of Canadians and of persons 
in Canada in the use, analysis, retention and disclosure of 5 

(a) information related to them acquired in the course 
of the furtherance of the foreign intelligence and cy¬ 
bersecurity and information assurance aspects of the 
Establishment’s mandate; or 

(b) publicly available information related to them ac- 1 i 
quired under paragraph 24(l)(a). 


Technical and operational assistance activities 

26 (1) If the Establishment provides assistance in fur¬ 
therance of the technical and operational assistance as¬ 
pect of its mandate, then the Establishment, in the 
course of providing the assistance, has the same authori- 1 
ty to carry out any activity as would have the federal law 
enforcement or security agency, the Canadian Forces or 
the Department of National Defence, as the case may be, 
if it were carrying out the activity, and is subject to any 
limitations imposed by law on the agency, the Canadian 20 
Forces or that Department, including requirements with 
respect to any applicable warrant. 

Exemptions, protections and immunities 

( 2 ) If the Establishment provides assistance in further¬ 
ance of the technical and operational assistance aspect of 
its mandate, then persons authorized to act on the Estab- 25 
lishment’s behalf benefit from the same exemptions, pro¬ 
tections and immunities as would persons authorized to 
act on behalf of the federal law enforcement or security 
agency, the Canadian Forces or the Department of Na¬ 
tional Defence, as the case may be, if those persons were 30 
carrying out the activity. 


element fonctionnel de l’infrastructure mondiale de 
l’information. 

La presente definition ne vise pas l’information qui pour- 
rait etre liee a une personne identifiable. (infrastructure 
information) 

Mesures pour proteger la vie privee 

25 Le Centre veille a ce que des mesures pour proteger 
la vie privee des Canadiens et des personnes se trouvant 
au Canada soient en place en ce qui a trait a l’utilisation, 
a l’analyse, a la conservation et a la divulgation : 

a) de l’information qui se rapporte a eux et qui a ete 10 
acquise dans la realisation des volets de son mandat 
touchant le renseignement etranger ou la cybersecuri- 

te et l’assurance de l’information; 

b) de l’information accessible au public qui a ete ac¬ 
quise en vertu de l’alinea 24(1 )a). 

Activites : assistance technique et operationnelle 

26 (1) Lorsque, dans la realisation du volet de son man¬ 
dat touchant ce domaine, le Centre fournit une assistance 
technique et operationnelle a un organisme federal char¬ 
ge de l’application de la loi ou de la securite, aux Forces 
canadiennes ou au ministere de la Defense nationale, le 20 
Centre a, quant a l’exercice d’une activite, les memes 
pouvoirs qu’aurait l’organisme federal, les Forces cana¬ 
diennes ou le ministere s’ils menaient cette activite et est 
assujetti aux limites que la loi leur impose, y compris aux 
exigences de tout mandat applicable. 


Exemptions, protections et immunites 

( 2 ) Lorsque, dans la realisation du volet de son mandat 
touchant ce domaine, le Centre fournit une assistance 
technique et operationnelle a un organisme federal char¬ 
ge de l’application de la loi ou de la securite, aux Forces 
canadiennes ou au ministere de la Defense nationale, 
toute personne autorisee a agir pour le compte du Centre 
beneficie des memes exemptions, protections et immuni¬ 
tes qui s’appliqueraient si les personnes autorisees a agir 
pour le compte de 1’organisme federal, des Forces cana¬ 
diennes ou du ministere menaient l’activite en question. 
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Authorizations 

Foreign Intelligence and Cybersecurity 
Authorizations 

Foreign Intelligence Authorizations 

27 (1) The Minister may issue a Foreign Intelligence 
Authorization to the Establishment that authorizes it, de¬ 
spite any other Act of Parliament or of any foreign state, 
to carry out, on or through the global information infras¬ 
tructure, any activity specified in the authorization in the 5 
furtherance of the foreign intelligence aspect of its man¬ 
date. 

Activities authorized 

( 2 ) Activities and classes of activities that a Foreign In¬ 
telligence Authorization may authorize the Establish¬ 
ment to carry out may include any of the following: 

(a) gaining access to a portion of the global informa¬ 
tion infrastructure; 

(b) acquiring information on or through the global in¬ 
formation infrastructure, including unselected infor¬ 
mation; 

(c) installing, maintaining, copying, distributing, 
searching, modifying, disrupting, deleting or inter¬ 
cepting anything on or through the global information 
infrastructure; 

(d) doing anything that is reasonably necessary to 
maintain the covert nature of the activity; and 

(e) carrying out any other activity that is reasonable in 

the circumstances and reasonably necessary in aid of 
any other activity, or class of activity, authorized by 
the authorization. 25 

Cybersecurity Authorizations — federal infrastructures 

28 (1) The Minister may issue a Cybersecurity Autho¬ 
rization to the Establishment that authorizes it, despite 
any other Act of Parliament, to, in the furtherance of the 
cybersecurity and information assurance aspect of its 
mandate, access a federal institution’s information in¬ 
frastructure and acquire any information originating 
from, directed to, stored on or being transmitted on or 
through that infrastructure for the purpose of helping to 
protect it, in the circumstances described in paragraph 
184(2)(e) of the Criminal Code, from mischief, unautho¬ 
rized use or disruption. 


Autorisations 

Autorisations de renseignement 
etranger et de cybersecurite 

Autorisation de renseignement etranger 

27 (1) Le ministre peut delivrer au Centre une autorisa¬ 
tion de renseignement etranger habilitant ce dernier, 
dans la realisation du volet de son mandat touchant le 
renseignement etranger et malgre toute autre loi federale 
ou loi d’un Etat etranger, a mener toute activite precisee 
dans l’autorisation dans l’infrastructure mondiale de l’in- 
formation ou par l’entremise de celle-ci. 

Activates autorisees 

( 2 ) Peuvent etre comprises dans les activites ou catego¬ 
ries d’activites visees par l’autorisation de renseignement 
etranger les activites ou categories d’activites suivantes : 

a) acceder a des portions de l’infrastructure mondiale 
de l’information; 

b) acquerir de l’information dans l’infrastructure 
mondiale de l’information ou par son entremise, no- 
tamment de l’information non selectionnee; 

c) installer, maintenir, copier, distribuer, rechercher, 
modifier, interrompre, supprimer ou intercepter quoi 
que ce soit dans l’infrastructure mondiale de Infor¬ 
mation ou par son entremise; 

d) prendre toute mesure qui est raisonnablement ne- 
cessaire pour assurer la nature secrete de l’activite; 

e) mener toute autre activite qui est raisonnable dans 
les circonstances et est raisonnablement necessaire 
pour faciliter l’execution des activites ou categories 
d’activites visees par l’autorisation. 

Autorisation de cybersecurite : infrastructures 
federales 

28 (1) Le ministre peut delivrer au Centre une autorisa¬ 
tion de cybersecurite habilitant ce dernier, dans la reali¬ 
sation du volet de son mandat touchant la cybersecurite 
et l’assurance de l’information et malgre toute autre loi 
federale, a acceder a une infrastructure de information 
d’une institution federale ou a acquerir de information 
qui provient ou passe par cette infrastructure, qui y est 
destinee ou y est stockee afin d’aider a proteger, dans les 
cas vises a Talinea 184(2)e) du Code criminel, cette infra¬ 
structure contre tout mefait, toute utilisation non autori- 
see ou toute perturbation de leur fonctionnement. 


15 


30 


35 
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Cybersecurity Authorizations — non-federal 
infrastructures 

( 2 ) The Minister may issue a Cybersecurity Authoriza¬ 
tion to the Establishment that authorizes it, despite any 
other Act of Parliament, to, in the furtherance of the cy¬ 
bersecurity and information assurance aspect of its man¬ 
date, access an information infrastructure designated un- 5 
der subsection 22(1) as an information infrastructure of 
importance to the Government of Canada and acquire 
any information originating from, directed to, stored on 
or being transmitted on or through that infrastructure for 
the purpose of helping to protect it, in the circumstances 10 
described in paragraph 184(2)(e) of the Criminal Code, 
from mischief, unauthorized use or disruption. 


Approval of Commissioner 

29 (1) An authorization issued under subsection 27(1) 
or 28(1) or (2) is valid when —if it is approved by the 
Commissioner under paragraph 21(1 )(a) of the Intelli- 15 
gence Commissioner Act — the Commissioner provides 
the Minister with the written decision approving the au¬ 
thorization. 

No activities until authorization valid 

( 2 ) For greater certainty, no activity that is specified in 
an authorization issued under subsection 27(1) or 28(1) 20 
or (2) is authorized until the authorization is valid under 
subsection (1). 

Cyber Operations Authorizations 

Defensive Cyber Operations Authorizations 

30 (1) The Minister may issue a Defensive Cyber Opera¬ 
tions Authorization to the Establishment that authorizes 

it, despite any other Act of Parliament or of any foreign 25 
state, to carry out, on or through the global information 
infrastructure, any activity specified in the authorization 
in the furtherance of the defensive cyber operations as¬ 
pect of its mandate. 

Minister of Foreign Affairs 

( 2 ) The Minister may issue the authorization only if he or 30 
she has consulted the Minister of Foreign Affairs. 

Active Cyber Operations Authorizations 

31 (1) The Minister may issue an Active Cyber Opera¬ 
tions Authorization to the Establishment that authorizes 
it, despite any other Act of Parliament or of any foreign 
state, to carry out, on or through the global information 35 
infrastructure, any activity specified in the authorization 


Autorisation de cybersecurite : infrastructures non 
federales 

( 2 ) Le ministre peut delivrer au Centre une autorisation 
de cybersecurite habilitant ce dernier, dans la realisation 
du volet de son mandat touchant la cybersecurite et l’as- 
surance de Pinformation et malgre toute autre loi fede- 
rale, a acceder a une infrastructure de Pinformation desi- 5 
gnee comme etant d’importance pour le gouvernement 
federal en vertu du paragraphe 22(1) ou a acquerir de 
Pinformation qui provient ou passe par cette infrastruc¬ 
ture, qui leur est destinee ou y est stockee afin d’aider a 
proteger, dans les cas vises a l’alinea 184(2)e) du Code P 
criminel, cette infrastructure contre tout mefait, toute 
utilisation non autorisee ou toute perturbation de leur 
fonctionnement. 

Approbation du commissaire 

29 (1) L’autorisation delivree en vertu des paragraphes 
27(1) ou 28(1) ou (2) est valide au moment ou, s’il ap- 1! 
prouve l’autorisation conformement a l’alinea 21(l)a) de 
la Loi sur le commissaire au renseignement, le commis¬ 
saire fournit sa decision ecrite au ministre. 


Aucune activite sans autorisation valide 

( 2 ) II est entendu qu’aucune activite precisee dans l’auto- 
risation delivree en vertu des paragraphes 27(1) ou 28(1) 
ou (2) n’est autorisee tant que celle-ci nest pas valide. 


Autorisations de cyberoperations 

Autorisation: cyberoperations defensives 

30 (1) Le ministre peut delivrer au Centre une autorisa¬ 
tion de cyberoperations defensives habilitant ce dernier, 
dans la realisation du volet de son mandat touchant les 
cyberoperations defensives et malgre toute autre loi fede- 25 
rale ou loi d’un Etat etranger, a mener, dans Pinfrastruc- 
ture mondiale de Pinformation ou par son entremise, 
toute activite precisee dans Pautorisation. 

Ministre des Affaires etrangeres 

( 2 ) Le ministre ne peut delivrer Pautorisation de cybero¬ 
perations defensives que s’il a consulte le ministre des Af- 30 
faires etrangeres. 

Autorisation : cyberoperations actives 

31 (1) Le ministre peut delivrer au Centre une autorisa¬ 
tion de cyberoperations actives habilitant ce dernier, 
dans la realisation du volet de son mandat touchant les 
cyberoperations actives et malgre toute autre loi federale 35 
ou loi d’un Etat etranger, a mener, dans l’infrastructure 
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in the furtherance of the active cyber operations aspect of 
its mandate. 

Minister of Foreign Affairs 

( 2 ) The Minister may issue the authorization only if the 

Minister of Foreign Affairs has requested the authoriza¬ 
tion’s issue or has consented to its issue. 5 

Request or consent in writing 

(3) The request or consent of the Minister of Foreign Af¬ 
fairs may be oral, but in that case he or she must provide 
written confirmation of the request or consent to the 
Minister as soon as feasible. 

Activities authorized 

32 Activities and classes of activities that an authoriza- 10 
tion issued under subsection 30(1) or 31(1) may authorize 
the Establishment to carry out may include any of the fol¬ 
lowing: 

(a) gaining access to a portion of the global informa¬ 
tion infrastructure; 

(b) installing, maintaining, copying, distributing, 
searching, modifying, disrupting, deleting or inter¬ 
cepting anything on or through the global information 
infrastructure; 

(c) doing anything that is reasonably necessary to 20 
maintain the covert nature of the activity; and 

(d) carrying out any other activity that is reasonable in 

the circumstances and reasonably necessary in aid of 
any other activity, or class of activities, authorized by 
the authorization. 25 

Prohibited conduct 

33 (1) In carrying out any activity under an authoriza¬ 
tion issued under subsection 30(1) or 31(1), the Estab¬ 
lishment must not 

(a) cause, intentionally or by criminal negligence, 

death or bodily harm to an individual; or 30 

(b) wilfully attempt in any manner to obstruct, pervert 
or defeat the course of justice or democracy. 


Definition of bodily harm 

( 2 ) In subsection (1), bodily harm has the same mean¬ 
ing as in section 2 of the Criminal Code. 


mondiale de l’information ou par son entremise, toute 
activite precisee dans l’autorisation. 

Ministre des Affaires etrangeres 

( 2 ) Le ministre ne peut delivrer l’autorisation de cybero¬ 
perations actives que si le ministre des Affaires etran¬ 
geres demande ou consent qu’elle soit delivree. 

Demande ou consentement par ecrit 

(3) La demande ou le consentement du ministre des Af¬ 
faires etrangeres peut etre fait oralement, auquel cas ce 
dernier doit en fournir au ministre une confirmation 
ecrite des que possible. 

Activites autorisees 

32 Peuvent etre comprises dans les activites ou catego- 1 
ries d’activites visees par une autorisation delivree en 
vertu des paragraphes 30(1) ou 31(1) les activites ou cate¬ 
gories d’activites suivantes: 

a) acceder a des portions de l’infrastructure mondiale 
de l’information; 

b) installer, maintenir, copier, distribuer, rechercher, 
modifier, interrompre, supprimer ou intercepter quoi 
que ce soit dans l’infrastructure mondiale de l’infor- 
mation ou par son entremise; 

c) prendre toute mesure qui est raisonnablement ne- 20 
cessaire pour assurer la nature secrete de l’activite; 

d) mener toute autre activite qui est raisonnable dans 
les circonstances et est raisonnablement necessaire 
pour faciliter l’execution des activites ou des catego¬ 
ries d’activites visees par l’autorisation. 

Interdictions 

33 (1) Dans le cadre de toute activite menee au titre 
d’une autorisation delivree en vertu des paragraphes 
30(1) ou 31(1), le Centre ne peut: 

a) causer, intentionnellement ou par negligence cri- 
minelle, des lesions corporelles a une personne phy¬ 
sique ou la mort de celle-ci; 

b) tenter intentionnellement de quelque maniere 
d’entraver, de detourner ou de contrecarrer le cours de 
la justice ou de la democratic. 

Definition de lesions corporelles 

( 2 ) Au paragraphe (1), lesions corporelles s’entend au 35 
sens de Particle 2 du Code criminel. 
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Procedure 

Applications for authorizations 

34 (1) The Minister may issue an authorization under 
subsection 27(1), 28(1) or (2), 30(1) or 31(1) only on the 
written application of the Chief. 

Contents of application 

( 2 ) The application must set out the facts that would al¬ 
low the Minister to conclude that there are reasonable 5 
grounds to believe that the authorization is necessary and 
that the conditions for issuing it are met. 

Written request of infrastructure owner or operator 

(3) If the application is for an authorization to be issued 
under subsection 28(2), the application must include the 
written request of the owner or operator of the 10 
information infrastructure to the Establishment to carry 
out the activity that would be authorized. 

Minister of Foreign Affairs' request or consent 

(4) If the application is for an authorization to be issued 
under subsection 31(1), the application must include the 
request or consent referred to in subsection 31(2) if it is 15 
in writing. 

Conditions for authorizations 

35 (1) The Minister may issue an authorization under 
subsection 27(1), 28(1) or (2), 30(1) or 31(1) only if he or 
she concludes that there are reasonable grounds to be¬ 
lieve that any activity that would be authorized by it is 20 
reasonable and proportionate, having regard to the na¬ 
ture of the objective to be achieved and the nature of the 
activities. 

Conditions for authorizations — foreign intelligence 

( 2 ) The Minister may issue an authorization under sub¬ 
section 27(1) only if he or she concludes that there are 25 
reasonable grounds to believe — in addition to the mat¬ 
ters referred to in subsection (1) — that 

(a) any information acquired under the authorization 
could not reasonably be acquired by other means and 
will be retained for no longer than is reasonably neces- 30 
sary; 

(b) any unselected information acquired under the au¬ 

thorization could not reasonably be acquired by other 
means, in the case of an authorization that authorizes 
the acquisition of unselected information; and 35 


Processus 

Demandes d'autorisation 

34 (1) Le ministre ne peut delivrer une autorisation vi¬ 
see aux paragraphes 27(1), 28(1) ou (2), 30(1) ou 31(1) 
que si le chef lui en fait la demande par ecrit. 

Contenu de la demande 

( 2 ) La demande expose les faits qui permettraient au mi¬ 
nistre de conclure qu’il y a des motifs raisonnables de 5 
croire que Lautorisation est necessaire et que les condi¬ 
tions de sa delivrance sont remplies. 

Demande ecrite du proprietaire ou de I'operateur de 
■'infrastructure 

(3) S’agissant de Lautorisation visee au paragraphe 28(2), 
la demande doit etre accompagnee d’une demande ecrite 
du proprietaire ou de I’operateur de l’infrastructure de 1 
l’information aupres du Centre en vue de mener l’activite 
en cause. 

Demande ou consentement du ministre des Affaires 
etrangeres 

(4) S’agissant de Lautorisation visee au paragraphe 31(1), 
la demande doit etre accompagnee de la demande ou du 
consentement prevu au paragraphe 31(2) dans le cas ou 1 
ils ont ete faits par ecrit. 

Conditions des autorisations 

35 (1) Le ministre ne peut delivrer Lautorisation visee 
aux paragraphes 27(1), 28(1) ou (2), 30(1) ou 31(1) que s’il 
conclut qu’il y a des motifs raisonnables de croire que 
l’activite en cause est raisonnable et proportionnelle 2 
compte tenu de la nature de l’objectif a atteindre et des 
activites. 


Conditions : autorisation de renseignement etranger 

( 2 ) Le ministre ne peut delivrer Lautorisation visee au 
paragraphe 27(1) que s’il conclut qu’il y a des motifs rai¬ 
sonnables de croire, outre ce qui est prevu au paragraphe 2 
( 1 ): 

a) que l’information a acquerir au titre de Lautorisa¬ 
tion ne peut raisonnablement etre acquise d’une autre 
maniere et ne sera pas conservee plus longtemps que 
ce qui est raisonnablement necessaire; 

b) que l’information non selectionnee a acquerir au 

titre de Lautorisation ne peut raisonnablement etre ac¬ 
quise d’une autre maniere, dans le cas ou Lautorisa¬ 
tion vise l’acquisition d’informations non selection- 
nees; 3 
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(c) the measures referred to in section 25 will ensure 
that information acquired under the authorization 
that is identified as relating to a Canadian or a person 
in Canada will be used, analysed or retained only if the 
information is essential to international affairs, de- 5 
fence or security. 


Conditions for authorizations — cybersecurity 

(3) The Minister may issue an authorization under sub¬ 
section 28(1) or (2) only if he or she concludes that there 
are reasonable grounds to believe —in addition to the 
matters referred to in subsection (1) — that 1 0 

(a) any information acquired under the authorization 
will be retained for no longer than is reasonably neces¬ 
sary; 

(b) the consent of all persons whose information may 

be acquired could not reasonably be obtained, in the 15 
case of an authorization to be issued under subsection 
28(1); 

(c) any information acquired under the authorization 

is necessary to identify, isolate, prevent or mitigate 
harm to 20 

(i) federal institutions’ electronic information or in¬ 
formation infrastructures, in the case of an autho¬ 
rization to be issued under subsection 28(1), or 

(ii) electronic information or information infras¬ 
tructures designated under subsection 22(1) as be- 25 
ing of importance to the Government of Canada, in 
the case of an authorization to be issued under sub¬ 
section 28(2); and 

(d) the measures referred to in section 25 will ensure 
that information acquired under the authorization 30 
that is identified as relating to a Canadian or a person 

in Canada will be used, analysed or retained only if the 
information is essential to identify, isolate, prevent or 
mitigate harm to 

(i) federal institutions’ electronic information or in- 35 
formation infrastructures, in the case of an autho¬ 
rization to be issued under subsection 28(1), or 

(ii) electronic information or information infras¬ 
tructures designated under subsection 22(1) as be¬ 
ing of importance to the Government of Canada, in 40 
the case of an authorization to be issued under sub¬ 
section 28(2). 


c) que les mesures visees a l’article 25 permettront 
d’assurer que l’information acquise au titre de l’autori- 
sation qui est identifiee comme se rapportant a un Ca- 
nadien ou a une personne se trouvant au Canada sera 
utilisee, analysee ou conservee uniquement si elle est 5 
essentielle aux affaires internationales, a la defense ou 
a la securite. 

Conditions : autorisation de cybersecurite 

(3) Le ministre ne peut delivrer l’autorisation visee aux 
paragraphes 28(1) ou (2) que s’il conclut qu’il y a des mo¬ 
tifs raisonnables de croire, outre ce qui est prevu au para- 1 
graphe (1): 

a) que l’information a acquerir au titre de l’autorisa- 
tion ne sera pas conservee plus longtemps que ce qui 
est raisonnablement necessaire; 

b) dans le cas de l’autorisation visee au paragraphe 15 
28(1), que le consentement des personnes dont l’infor- 
mation peut etre acquise ne peut raisonnablement etre 
obtenu; 

c) que l’information a acquerir est necessaire pour de- 
couvrir, isoler, prevenir ou attenuer des dommages : 

(i) aux informations electroniques ou aux infra¬ 
structures de l’information des institutions fede- 
rales, dans le cas de l’autorisation visee au para¬ 
graphe 28(1), 

(ii) aux informations electroniques ou aux infra- 25 
structures de l’information designees comme etant 
d’importance pour le gouvernement federal en ver- 

tu du paragraphe 22(1), dans le cas de l’autorisation 
visee au paragraphe 28(2); 

d) que les mesures visees a l’article 25 permettront 30 
d’assurer que l’information acquise au titre de l’autori- 
sation qui est identifiee comme se rapportant a un Ca- 
nadien ou a une personne se trouvant au Canada sera 
utilisee, analysee ou conservee uniquement si elle est 
essentielle pour decouvrir, isoler, prevenir ou attenuer 35 
des dommages: 

(i) aux informations electroniques ou aux infra¬ 
structures de l’information des institutions fede- 
rales, dans le cas de l’autorisation visee au para¬ 
graphe 28(1), 

(ii) aux informations electroniques ou aux infra¬ 

structures de l’information designees comme etant 
d’importance pour le gouvernement federal en ver- 
tu du paragraphe 22(1), dans le cas de l’autorisation 
visee au paragraphe 28(2). 45 
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Conditions for authorizations — defensive and active 
cyber operations 

(4) The Minister may issue an authorization under sub¬ 
section 30(1) or 31(1) only if he or she concludes that 
there are reasonable grounds to believe — in addition to 
the matters referred to in subsection (1) — that the objec¬ 
tive of the cyber operation could not reasonably be 5 
achieved by other means and that no information will be 
acquired under the authorization except in accordance 
with an authorization issued under subsection 27(1) or 
28(1) or (2) or 41(1). 

Content of authorizations 

36 An authorization issued under subsection 27(1 ), 28(1 ) 10 
or (2), 30(1) or 31(1) must specify 

(a) the activities or classes of activities that it autho¬ 
rizes the Establishment to carry out; 

(b) the activities or classes of activities referred to in 
paragraph (a) that would otherwise be contrary to any 15 
other Act of Parliament; 

(c) the persons or classes of persons who are autho¬ 
rized to carry out the activities or classes of activities 
referred to in paragraph (a); 

(d) any terms, conditions or restrictions that the Min- 20 
ister considers advisable in the public interest, or ad¬ 
visable to ensure the reasonableness and proportion¬ 
ality of any activity authorized by the authorization; 

(e) in the case of an authorization issued under sub¬ 
section 27(1) or 28(1) or (2), any other terms, condi- 25 
tions or restrictions that the Minister considers advis¬ 
able to protect the privacy of Canadians and of per¬ 
sons in Canada, including conditions to limit the use, 
analysis and retention of, access to, and the form and 
manner of disclosure of, information related to them; 30 

(f) in the case of an authorization issued under sub¬ 
section 27(1), whether the activities authorized include 
acquiring unselected information, and any terms, con¬ 
ditions or restrictions that the Minister considers ad¬ 
visable to limit the use, analysis and retention of, and 35 
access to, unselected information; 

(9) the day on which the authorization is issued; 

(h) the day on which the authorization expires; and 

(i) anything else reasonable in the circumstances and 
reasonably necessary in aid of any other activity, or 40 
class or activities, authorized by the authorization. 


Conditions : cyberoperations defensives et actives 

(4) Le ministre ne peut delivrer Lautorisation visee aux 
paragraphes 30(1) ou 31(1) que s’il conclut, outre ce qui 
est prevu au paragraphe (1), qu’il y a des motifs raison- 
nables de croire que l’objectif de la cyberoperation ne 
peut raisonnablement etre atteint d’une autre maniere et 
qu’aucune information ne sera acquise au titre de l’auto- 
risation, sauf conformement a une autorisation delivree 
en vertu des paragraphes 27(1), 28 (1) ou (2) ou 41(1). 


Contenu de I'autorisation 

36 L’autorisation delivree en vertu des paragraphes 
27(1), 28(1) ou (2), 30(1) ou 31(1) comporte les mentions 10 
suivantes: 

a) les activites ou categories d’activites qu’elle auto¬ 
rise le Centre a mener; 

b) les activites ou categories d’activites visees a l’ali- 
nea a) qui contreviendraient par ailleurs a toute autre 1 
loi federale; 

c) les personnes ou les categories de personnes auto- 
risees a mener les activites ou categories d’activites vi¬ 
sees a l’alinea a); 

d) les conditions ou les restrictions que le ministre es- 20 
time souhaitables dans l’interet public ou pour assurer 
que les activites visees par I’autorisation sont raison- 
nables et proportionnelles; 

e) les conditions ou restrictions additionnelles, dans 

le cas d’une autorisation visee aux paragraphes 27(1) 25 
ou 28(1) ou (2), que le ministre estime souhaitables 
pour proteger la vie privee des Canadiens ou de per¬ 
sonnes se trouvant au Canada, notamment des condi¬ 
tions limitant l’utilisation, l’analyse et la conservation 
et les modalites de divulgation de 1’information qui s’y 
rapportent ainsi que l’acces a cette information; 

f) dans le cas de I’autorisation visee au paragraphe 
27(1), une mention indiquant si l’acquisition d’infor- 
mation non selectionnee est comprise dans les activi¬ 
tes visees par I’autorisation, ainsi que les conditions 35 
ou restrictions que le ministre estime souhaitables 
pour limiter l’utilisation, l’analyse et la conservation 

de cette information par le Centre ainsi que l’acces a 
celle-ci; 

g) la date de delivrance de I’autorisation; 

h) la date d’expiration de I’autorisation; 
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Period of validity of authorizations 

37 (1) An authorization issued under subsection 27(1), 
28(1) or (2), 30(1) or 31(1) may be valid for a period not 
exceeding one year. 

Extension — foreign intelligence or cybersecurity 

( 2 ) The Minister may extend the period of validity of an 
authorization issued under subsection 27(1) or 28(1) or 5 

(2) by up to a period not exceeding one year from the day 
referred to in paragraph 36(h). 

No review by Commissioner 

(3) The Minister’s decision to extend a period of validity 

is not subject to review by the Commissioner under the 
Intelligence Commissioner Act. 1 : 


Repeal and Amendment 

Significant change — Minister to be notified 

38 (1) If there is a significant change in any fact that 

was set out in the application for an authorization issued 
under subsection 27(1), 28(1) or (2), 30(1) or 31(1), the 
Chief must notify the Minister of the change as soon as 
feasible. 15 

Commissioner notified 

(2) If the Minister concludes that the change in the fact is 
significant and the authorization was issued under sub¬ 
section 27(1) or 28(1) or (2), the Minister must notify the 
Commissioner of his or her conclusion. 

Review Agency notified 

(3) If the Minister concludes that the change in the fact is 20 
significant and the authorization was issued under sub¬ 
section 30(1) or 31(1), the Minister must notify the Re¬ 
view Agency of his or her conclusion. 

Repeal of authorization 

39 The Minister may repeal an authorization issued un¬ 
der subsection 27(1), 28(1) or (2), 30(1) or 31(1) at any 25 
time. 

Amendment 

40 (1) The Minister may amend an authorization issued 
under subsection 27(1), 28(1) or (2), 30(1) or 31(1) if the 
Minister concludes that there has been a significant 


i) tout autre element qui est raisonnable dans les cir- 
constances et est raisonnablement necessaire afin de 
faciliter l’execution des activites ou categories d’activi- 
tes autorisees par l’autorisation. 

Duree de I'autorisation 

37 (1) L’autorisation delivree en vertu des paragraphes 5 
27(1), 28(1) ou (2), 30(1) ou 31(1) est valide pour une pe- 
riode maximale d’un an. 

Prolongation : renseignement etranger et 
cybersecurite 

( 2 ) Le ministre peut prolonger la periode de validite de 
I’autorisation delivree en vertu des paragraphes 27(1) ou 
28(1) ou (2) d’au plus un an apres la date visee a l’alinea 10 
36h). 

Aucun examen par le commissaire 

(3) La decision du ministre de prolonger la periode de 
validite de I’autorisation n’est pas assujettie a l’examen 
du commissaire en vertu de la Loi sur le commissaire au 
renseignement. 

Abrogation et modification 

Changements considerables: avis au ministre 

38 (1) S’agissant de I’autorisation visee aux paragraphes 
27(1), 28(1) ou (2), 30(1) ou 31(1), si des faits exposes 
dans la demande changent considerablement, le chef en 
avise le ministre des que possible. 


Avis au commissaire 

( 2 ) Si I’autorisation a ete delivree en vertu des para- 20 
graphes 27(1) ou 28(1) ou (2) et que le ministre conclut 
que des faits ont considerablement change, il en avise le 
commissaire. 

Avis a rOffice de surveillance 

(3) Si I’autorisation a ete delivree en vertu des para¬ 
graphes 30(1) ou 31(1) et que le ministre conclut que des 25 
faits ont considerablement change, il en avise l’Office de 
surveillance. 

Abrogation d'une autorisation 

39 Le ministre peut, en tout temps, abroger toute autori¬ 
sation delivree en vertu des paragraphes 27(1), 28(1) ou 
(2), 30(1) ou 31(1). 

Modification 

40 (1) Le ministre peut modifier une autorisation deli¬ 
vree en vertu des paragraphes 27(1), 28(1) ou (2), 30(1) 
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change in any fact that was set out in the application for 
the authorization. 

Conditions for amendment 

( 2 ) The Minister may amend an authorization only if he 
or she concludes that there are reasonable grounds to be¬ 
lieve that, taking into account the significant change, 5 

(a) the conditions referred to in subsections 35(1) and 

(2) are met, in the case of an authorization issued un¬ 
der subsection 27(1); 

(b) the conditions referred to in subsections 35(1) and 

(3) are met, in the case of an authorization issued un- 10 
der subsection 28(1) or (2); or 

(c) the conditions referred to in subsections 35(1) and 

(4) are met, in the case of an authorization issued un¬ 
der subsection 30(1) or 31(1). 

Amendment takes effect on approval — foreign 
intelligence and cybersecurity 

(3) An amended authorization issued under subsection 15 
27(1) or 28(1) or (2) continues to be valid in its unamend¬ 
ed form until —if the amendment is approved by the 
Commissioner under paragraph 21(l)(a) of the Intelli¬ 
gence Commissioner Act —the Commissioner provides 
the Minister with the written decision approving the 20 
amendment. 

Activities under amended authorization — foreign 
intelligence and cybersecurity 

(4) For greater certainty, an activity that is specified in 
an amended authorization issued under subsection 27(1) 
or 28(1) or (2) in respect of which the Commissioner has 
provided the Minister with the written decision approv- 25 
ing the amendment is authorized only to the extent that 

it is carried out in accordance with the authorization as 
amended. 

Activities under amended authorization — cyber 
operations 

(5) For greater certainty, an activity that is specified in 

an amended authorization issued under subsection 30(1) 30 
or 31(1) is authorized only to the extent that it is carried 
out in accordance with the authorization as amended. 


Emergency Authorizations 

Emergency Authorizations 

41 (1) If the Minister concludes that there are reason¬ 
able grounds to believe that the conditions referred to in 
subsections 35(1) and (2) or 35(1) and (3) are met but 


ou 31(1) s’il conclut que des faits exposes dans la de- 
mande d’autorisation ont considerablement change. 

Conditions pour modifier 

( 2 ) Le ministre ne peut modifier une autorisation que si, 
compte tenu du fait ayant considerablement change, il 
conclut qu’il y a des motifs raisonnables de croire : 

a) dans le cas d’une autorisation delivree en vertu du 
paragraphe 27(1), que les conditions prevues aux pa- 
ragraphes 35(1) et (2) sont remplies; 

b) dans le cas d’une autorisation delivree en vertu des 
paragraphes 28(1) ou (2), que les conditions prevues 10 
aux paragraphes 35(1) et (3) sont remplies; 

c) dans le cas d’une autorisation delivree en vertu des 
paragraphes 30(1) ou 31(1), que les conditions prevues 
aux paragraphes 35(1) et (4) sont remplies. 

Aucune modification sans approbation : 
renseignement etranger et cybersecurite 

(3) L’autorisation delivree en vertu des paragraphes 15 
27(1) ou 28(1) ou (2) qui a ete modifiee demeure valide 
dans sa version non modifiee jusqu’au moment ou, s’il 
l’approuve conformement a l’alinea 21(l)a) de la Loi sur 

le commissaire au renseignement, le commissaire four- 
nit sa decision ecrite au ministre. 


Aucune activite sans autorisation valide: 
renseignement etranger et cybersecurite 

(4) II est entendu qu’une activite visee dans une autorisa¬ 
tion delivree en vertu des paragraphes 27(1) ou 28(1) ou 
(2) qui a ete modifiee et a l’egard de laquelle le commis¬ 
saire a approuve la modification et fourni au ministre sa 
decision ecrite n’est autorisee que dans la mesure ou elle 25 
est menee en conformite avec l’autorisation dans sa ver¬ 
sion modifiee. 

Aucune activite sans autorisation valide: 
cyberoperations 

(5) II est entendu qu’une activite visee dans une autorisa¬ 
tion delivree en vertu des paragraphes 30(1) ou 31(1) qui 

a ete modifiee n’est autorisee que dans la mesure ou elle 30 
est menee en conformite avec l’autorisation dans sa ver¬ 
sion modifiee. 

Autorisations en cas d'urgence 

Autorisations en cas d'urgence 

41 (1) S’il conclut qu’il y a des motifs raisonnables de 
croire que les conditions prevues aux paragraphes 35(1) 
et (2) ou 35(1) et (3) sont remplies, mais que le temps 35 
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that the time required to obtain the Commissioners ap¬ 
proval would defeat the purpose of issuing an authoriza¬ 
tion under subsection 27(1) or 28(1) or (2), as the case 
may be, the Minister may issue a Foreign Intelligence 
Authorization that authorizes the Establishment to carry 5 
out any activity referred to in section 27, or a Cybersecu¬ 
rity Authorization that authorizes the Establishment to 
carry out any activity referred to in subsection 28(1) or 
( 2 ). 

No review by Commissioner 

( 2 ) The Minister’s decision to issue the authorization is 10 
not subject to review by the Commissioner under the In¬ 
telligence Commissioner Act. 

Applications for authorizations 

(3) Subsections 34(1) to (3) apply to an application for an 
authorization issued under subsection (1), except that 

(a) the application may be made orally; and 15 

(b) the application must set out the facts that would 
allow the Minister to conclude that there are reason¬ 
able grounds to believe that the time required to ob¬ 
tain the Commissioner’s approval would defeat the 
purpose of issuing an authorization under subsection 20 
27(1) or 28(1) or (2). 

Written request of infrastructure owner or operator 

(4) For greater certainty, even if an application is made 
orally for an authorization that authorizes the Establish¬ 
ment to carry out any activity referred to in subsection 
28(2), the request of the owner or operator of the infer- 25 
mation infrastructure to the Establishment to carry out 
the activity must be in writing. 

Commissioner and Review Agency notified 

42 The Minister must notify the Commissioner and the 

Review Agency of any authorization issued under subsec¬ 
tion 41(1) as soon as feasible after issuing it. 30 

Period of validity of authorizations 

43 An authorization issued under subsection 41(1) may 
be valid for a period not exceeding five days. 

Disclosure of Information 

Canadian identifying information 

44 The Establishment may disclose, to persons or class¬ 
es of persons designated under section 46, information 
that could be used to identify a Canadian or a person in 35 
Canada and that has been used, analysed or retained un¬ 
der an authorization issued under subsection 27(1), if the 


requis pour obtenir l’approbation du commissaire ren- 
drait inutile l’autorisation visee aux paragraphes 27(1) ou 
28(1) ou (2), selon le cas, le ministre peut delivrer une au- 
torisation de renseignement etranger habilitant le Centre 
a mener toute activite visee a l’article 27 ou une autorisa- 
tion de cybersecurite habilitant le Centre a mener toute 
activite visee aux paragraphes 28(1) ou (2). 


Aucun examen par le commissaire 

( 2 ) La decision du ministre de delivrer l’autorisation 
n’est pas assujettie a l’examen du commissaire en vertu 
de la Loi sur le commissaire au renseignement. 

Demandes d'autorisation 

(3) Les paragraphes 34(1) a (3) s’appliquent a la de- 
mande de delivrance de l’autorisation visee au para- 
graphe (1) a la difference pres que cette demande peut 
etre faite oralement et qu’elle doit exposer les faits qui 
permettraient au ministre de conclure qu’il y a des motifs 1 
raisonnables de croire que le temps requis pour obtenir 
l’approbation du commissaire rendrait inutile l’autorisa- 
tion visee aux paragraphes 27(1) ou 28(1) ou (2). 


Demande ecrite du proprietaire de ('infrastructure 

(4) II est entendu que, meme si la demande d’autorisa- 
tion visant a habiliter le Centre a mener une activite visee 20 
au paragraphe 28(2) est faite oralement, la demande du 
proprietaire ou de l’operateur de l’infrastructure de l’in- 
formation aupres du Centre afin de l’habiliter a mener 
l’activite en question doit etre faite par ecrit. 

Avis au commissaire et a I'Office de surveillance 

42 Le ministre avise le commissaire et I’Office de sur- 25 
veillance de la delivrance de toute autorisation au titre du 
paragraphe 41(1) et ce, des que possible. 

Duree de I'autorisation 

43 L’autorisation delivree en vertu du paragraphe 41(1) 
est valide pour une periode maximale de cinq jours. 

Communication d'informations 

Information nominative sur un Canadien 

44 Le Centre peut communiquer aux personnes ou aux 30 
categories de personnes designees en vertu de l’article 46 

de l’information qui pourrait etre utilisee pour identifier 
un Canadien ou une personne se trouvant au Canada et 
qui a ete utilisee, analysee ou conservee au titre d’une 
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Establishment concludes that the disclosure is essential 
to international affairs, defence, security or cybersecuri¬ 
ty- 


Cybersecurity and information assurance 

45 (1) The Establishment may disclose, to persons or 
classes of persons designated under section 46, informa- 5 
tion that has been acquired, used or analysed in the 
course of activities carried out under the cybersecurity 
and information assurance aspect of its mandate, if the 
Establishment concludes that the disclosure is necessary 
to help protect 10 

(a) federal institutions’ electronic information and in¬ 
formation infrastructures; or 

(b) electronic information and information infrastruc¬ 

tures designated under subsection 22(1) as being of 
importance to the Government of Canada. 15 


Private communications 

(2) Information disclosed under subsection (1) may in¬ 
clude an intercepted private communication as well as 
the existence of an intercepted private communication. 

Definition of private communication 

(3) In subsection (2), private communication has the 

same meaning as in section 183 of the Criminal Code. 20 

Designated persons or classes of persons 

46 The Minister may, by order, designate persons and 
classes of persons for the purposes of section 44 and sub¬ 
section 45(1). 

Urgent circumstances 

47 (1) The Establishment may use and analyse informa¬ 
tion relating to a Canadian or a person in Canada if it has 25 
reasonable grounds to believe that there is an imminent 
danger of death or serious bodily harm to any individual 
and that the information will be relevant to the imminent 
danger. 

Urgent circumstances — disclosure 

( 2 ) The Establishment may disclose the information to 30 
any appropriate person if its disclosure may help prevent 
the death or serious bodily harm. 


autorisation delivree en vertu du paragraphe 27(1), s’il 
conclut que la communication est essentielle aux affaires 
internationales, a la defense, a la securite ou a la cyberse¬ 
curite. 

Cybersecurite et assurance de ('information 

45 (1) Le Centre peut communiquer aux personnes ou 5 
aux categories de personnes designees en vertu de l’ar- 
ticle 46 de l’information acquise, utilisee ou analysee au 
cours d’activites menees dans le cadre du volet du man¬ 
dat touchant la cybersecurite et l’assurance de l’informa- 
tion, s’il conclut que la communication est necessaire 10 
pour aider a proteger, selon le cas : 

a) de l’information electronique et des infrastructures 
de l’information des institutions federales; 

b) de l’information electronique et des infrastructures 
de l’information designees comme etant d’importance 1 
pour le gouvernement federal en vertu du paragraphe 
22 ( 1 ). 

Communications privees 

(2) L’information communiquee en vertu du paragraphe 

(1) peut inclure une communication privee interceptee 
ainsi qu’une mention de l’existence d’une telle communi- 20 
cation. 

Definition de communication privee 

(3) Au paragraphe (2), communication privee s’entend 
au sens de l’article 183 du Code criminel. 

Designation de personnes ou de categories de 
personnes 

46 Le ministre peut designer, par arrete, les personnes 

ou les categories de personnes pour l’application de l’ar- 25 
tide 44 et du paragraphe 45(1). 

Situation d'urgence 

47 (1) Le Centre peut utiliser ou analyser de l’informa- 
tion se rapportant a un Canadien ou a une personne se 
trouvant au Canada s’il a des motifs raisonnables de 
croire qu’il y a un danger imminent de mort ou de lesions 30 
corporelles graves pour une personne physique et que 
l’information est pertinente. 

Situation d'urgence: communication 

( 2 ) Le Centre peut communiquer l’information aux per¬ 
sonnes appropriees si la communication peut aider a pre- 
venir le danger. 
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Minister and Review Agency notified 

(3) If the Establishment uses or analyses information un¬ 
der subsection (1), or discloses information under sub¬ 
section (2), the Chief must notify the Minister in writing 
as soon as feasible, and the Minister must notify the Re¬ 
view Agency. 5 

General Rules About Authorizations 


Power exercised personally 

48 The Minister must personally exercise the powers 
that are set out in subsections 27(1), 28(1) and (2), 30(1), 
31(1), 37(2), 40(1) and 41(1). 

Authorizations provided to Commissioner 

49 (1) The Minister must provide a copy of each autho¬ 
rization issued under subsection 27(1) or 28(1) or (2), or 10 
amended under subsection 40(1), to the Commissioner 
after issuing it or amending it, as the case may be, for the 
purposes of the Commissioners review and approval un¬ 
der the Intelligence Commissioner Act. 

Notice of authorization or amendment 

( 2 ) The copy of the authorization constitutes notice of 1 
the authorization or amendment for the purposes of the 
calculation of the time limit referred to in paragraph 
21(3)(b) of that Act. 

No civil or criminal liability 

50 No person who acts in accordance with an authoriza¬ 

tion issued under subsection 27(1), 28(1) or (2), 30(1), 20 
31(1) or 41(1) or who aids, in good faith, a person who 
they believe on reasonable grounds is acting in accor¬ 
dance with such an authorization incurs any criminal or 
civil liability for anything reasonably done further to the 
authorization. 25 

Exclusion of Part VI of Criminal Code 

51 Part VI of the Criminal Code does not apply in rela¬ 

tion to an interception of a communication under the au¬ 
thority of an authorization issued under subsection 27(1), 
28(1) or (2), 30(1), 31(1) or 41(1) or in relation to a com¬ 
munication so intercepted. 30 

Crown Liability and Proceedings Act 

52 No action lies under section 18 of the Crown Liability 
and Proceedings Act in respect of 

(a) the use or disclosure under this Act of any commu¬ 
nication intercepted under the authority of an 


Avis au ministre et a I'Office de surveillance 

(3) Si de Pinformation est utilisee ou analysee en vertu 
du paragraphe (1) ou communiquee en vertu du para- 
graphe (2), le chef en avise par ecrit le ministre des que 
possible. Le ministre en avise a son tour I’Office de sur¬ 
veillance. 

Regies generates applicables aux 
autorisations 

Pouvoir exerce personnellement 

48 Le ministre exerce personnellement les pouvoirs qui 
lui sont conferes par les paragraphes 27(1), 28(1) et (2), 
30(1), 31(1), 37(2), 40(1) et 41(1). 

Copie de I'autorisation au commissaire 

49 (1) Le ministre fournit au commissaire une copie de 
toute autorisation qu’il delivre en vertu des paragraphes 
27(1) ou 28(1) ou (2) ou qu’il modifie en vertu du para¬ 
graphe 40(1), des leur delivrance ou modification, aux 
fins d’examen et d’approbation par le commissaire en 
vertu de la Loi sur le commissaire au renseignement. 

Avis de I'autorisation ou de la modification 

( 2 ) La copie de I’autorisation constitue l’avis de l’autori- 
sation ou de la modification aux fins du calcul du delai vi¬ 
se a l’alinea 21(3)b) de cette loi. 


Immunite 

50 Quiconque agit en conformite avec une autorisation 
delivree en vertu des paragraphes 27(1), 28(1) ou (2), 
30(1), 31(1) ou 41(1) ou aide, de bonne foi, une personne 
qu’il croit, en se fondant sur des motifs raisonnables, agir 
ainsi beneficie de l’immunite en matiere civile ou penale 
pour les actes raisonnablement accomplis dans le cadre 
de I’autorisation. 

Non-application de la partie VI du Code criminel 

51 La partie VI du Code criminel ne s’applique pas a l’in- 
terception de communications faite en conformite avec 
une autorisation delivree en vertu des paragraphes 27(1), 
28(1) ou (2), 30(1), 31(1) ou 41(1) ni a la communication 
elle-meme. 

Loi sur la responsabilite civile de i'Etat et le 
contentieux administratif 

52 Aucune action ne peut etre intentee sous le regime de 
l’article 18 de la Loi sur la responsabilite civile de YEtat 
et le contentieux administratif a l’egard de ce qui suit: 

a) l’utilisation ou la divulgation, sous le regime de la 
presente loi, de toute communication interceptee en 
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authorization issued under subsection 27(1), 28(1) or 
(2), 30(1), 31(1) or 41(1); or 

(b) the disclosure under this Act of the existence of 
such a communication. 

Report 

53 (1) Within 90 days after the last day of the period of 5 
validity of an authorization issued under subsection 
27(1), 28(1) or (2), 30(1), 31(1) or 41(1), the Chief must 
provide a written report to the Minister on the outcome 
of the activities carried out under the authorization. 

Copy of report to Commissioner and Review Agency 

( 2 ) The Minister must provide the Commissioner and the 10 
Review Agency with a copy of a report on the outcome of 
the activities carried out under an authorization issued 
under subsection 27(1), 28(1) or (2) or 41(1). 

Copy of report to Review Agency 

(3) The Minister must provide the Review Agency with a 
copy of a report on the outcome of the activities carried 15 
out under an authorization issued under subsection 30(1) 

or 31(1). 

Statutory Instruments Act 

54 Authorizations issued under subsection 27(1), 28(1) 
or (2), 30(1), 31(1) or 41(1) and orders made under sec¬ 
tion 46 are not statutory instruments within the meaning 20 
of the Statutory Instruments Act. 

Arrangements 

Arrangements 

55 (1) The Establishment may enter into arrangements 
with entities that have powers and duties similar to the 
Establishment’s — including entities that are institutions 

of foreign states or that are international organizations of 25 
states or institutions of those organizations — for the 
purposes of the furtherance of its mandate, including for 
the purposes of sharing information with them or other¬ 
wise cooperating with them. 


conformite avec une autorisation delivree en vertu des 
paragraphes 27(1), 28(1) ou (2), 30(1), 31(1) ou 41(1); 

b) la divulgation sous le regime de la presente loi de 
l’existence d’une telle communication. 

Rapport 

53 (1) Le chef fournit un rapport ecrit au ministre sur le 5 
resultat des activites menees au titre de toute autorisa¬ 
tion delivree en vertu des paragraphes 27(1), 28(1) ou (2), 
30(1), 31(1) ou 41(1) dans les quatre-vingt-dix jours sui- 
vant la date a laquelle expire l’autorisation. 

Copie au commissaire et a I'Office de surveillance 

( 2 ) Le ministre fournit au commissaire et a I’Office de 2 
surveillance une copie du rapport sur le resultat des 
activites menees au titre de toute autorisation delivree en 
vertu des paragraphes 27(1), 28(1) ou (2) ou 41(1). 

Copie a I'Office de surveillance 

(3) Le ministre fournit a I’Office de surveillance une co¬ 
pie du rapport sur le resultat des activites menees au titre 1 
de toute autorisation delivree en vertu des paragraphes 
30(1) ou 31(1). 

Loi sur les textes reglementaires 

54 Les autorisations delivrees en vertu des paragraphes 
27(1), 28(1) ou (2), 30(1), 31(1) ou 41(1) et l’arrete pris en 
vertu de l’article 46 ne sont pas des textes reglementaires 2 \ 
au sens de la Loi sur les textes reglementaires. 

Ententes 

Ententes 

55 (1 ) Le Centre peut conclure des ententes avec des en¬ 
tries qui ont des pouvoirs et fonctions semblables aux 
siens, notamment avec des institutions d’Etats etrangers 
ou des organisations internationales d’Etats ou leurs ins- 2i 
titutions, en vue de la realisation de son mandat, y com- 
pris aux fins de communication de l’information a ces en¬ 
tries ou de cooperation avec elles. 


Approval of Minister after consultation Approbation du ministre apres consultation 

( 2 ) However, the Establishment may enter into an ar- 30 ( 2 ) II ne peut toutefois conclure d’ententes avec des insti- 
rangement with institutions of foreign states, interna- tutions d’Etats etrangers ou des organisations internatio- 

tional organizations of states or institutions of those or- nales d’Etats ou leurs institutions qu’avec l’approbation 

ganizations only with the Minister’s approval, after the du ministre, une fois que ce dernier a consulte le ministre 

Minister has consulted the Minister of Foreign Affairs. des Affaires etrangeres. 
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General 

Prohibition on disclosure 

56 (1) It is prohibited, in a proceeding before a court, 
person or body with jurisdiction to compel the produc¬ 
tion of information, to disclose the identity of a person or 
entity that has assisted or is assisting the Establishment 
on a confidential basis, or any information from which 5 
the identity of such a person or entity could be inferred. 

Exceptions 

(2) Subsection (1) does not apply when 

(a) the information or identity is disclosed by the per¬ 
son or entity to their solicitor or, in Quebec, advocate 

in connection with a proceeding, if the information is 11 
relevant to that proceeding; 

(b) the information or identity is disclosed to enable 
the Attorney General of Canada, a judge or a court 
hearing an appeal from, or a review of, an order of the 
judge to discharge their responsibilities under this 1! 
section; or 

(c) the information or identity is disclosed to the 
Commissioner or to the Review Agency. 

Exception — consent 

(3) The identity of a person or entity that has assisted or 

is assisting the Establishment on a confidential basis, or 2? 
any information from which the identity of such a person 
or entity could be inferred, may be disclosed in a pro¬ 
ceeding referred to in subsection (1) if the person or enti¬ 
ty and the Chief consent to the disclosure. 

Application of other Acts 

(4) Sections 38 to 38.16 of the Canada Evidence Act, or 2 ! 
sections 83 and 87 of the Immigration and Refugee Pro¬ 
tection Act, as the case may be, apply to a proceeding re¬ 
ferred to in subsection (1), with any necessary modifica¬ 
tions. 


Dispositions generates 

Interdiction de divulgation 

56 (1) Dans une instance devant un tribunal, un orga- 
nisme ou une personne qui ont le pouvoir de contraindre 
a la production d’information, nul ne peut divulguer 
l’identite dune personne ou dune entite qui assiste ou a 
assiste le Centre de maniere confidentielle ou toute infor- 5 
mation qui permettrait de decouvrir cette identite. 

Exception 

( 2 ) Le paragraphe (1) ne s’applique pas : 

a) a la divulgation de l’identite ou de Tinformation par 
la personne ou l’entite a son avocat dans le cadre 
d’une instance, si Tinformation concerne l’instance; 

b) a l’identite ou l’information divulguee dans le cadre 
de l’exercice des attributions du procureur general du 
Canada, du juge ou d’un tribunal d’appel ou d’examen 
au titre du present article; 

c) a l’identite ou Tinformation divulguee au commis- 1 
saire ou a l’Office de surveillance. 


Exception: consentement 

(3) L’identite d’une personne ou d’une entite qui assiste 
ou a assiste le Centre de maniere confidentielle ou une 
information qui permettrait de decouvrir cette identite 
peut etre divulguee dans une instance visee au para¬ 
graphe (1) si la personne ou l’entite et le chef y 
consentent. 

Application d'autres lois 

(4) Les articles 38 a 38.16 de la Loi sur la preuve au 
Canada ou les articles 83 et 87 de la Loi sur Immigra¬ 
tion et la protection des refugies, selon le cas, s’ap- 
pliquent aux instances visees au paragraphe (1), avec les 
adaptations necessaires. 


Confidentiality — information Confidentiality de Tinformation 

(5) The judge must ensure the confidentiality of the fol- 30 (5) II incombe au juge de garantir la confidentialite : 
lowing: 

a) d’une part, de l’identite de toute personne ou entite 

(a) the identity of any person or entity that has assist- qui assiste ou a assiste le Centre de maniere confiden- 30 

ed or is assisting the Establishment on a confidential tielle ainsi que de toute information qui permettrait de 

basis, and any information from which the identity of decouvrir cette identite; 

such a person or entity could be inferred; and 35 

b) d’autre part, des informations et autres elements 

(b) information and other evidence provided in re- de preuve qui lui sont fournis dans le cadre d’une de- 

spect of an application under any provision referred mande faite en vertu de toute disposition mentionnee 35 

to in subsection (4) if, in the judge’s opinion, its au paragraphe (4) et dont la divulgation porterait 
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disclosure would be injurious to international rela¬ 
tions, national defence or national security or would 
endanger the safety of any person. 

Confidentiality — application 

( 6 ) If, in the judge’s opinion, the disclosure of the fact 
that an application under any provision referred to in 5 
subsection (4) would result in the disclosure of an identi¬ 
ty or information referred to in paragraph (5)(a), the 
judge must ensure the confidentiality of the application 
and all information related to it. 

Order authorizing disclosure 

(7) The judge may, by order, authorize disclosure that 10 
the judge considers appropriate, subject to any condi¬ 
tions that the judge specifies, of the identity or informa¬ 
tion referred to in subsection (1) if, in the judge’s opin¬ 
ion, 

(a) the person or entity is not a person or entity that 15 
has assisted or is assisting the Establishment on a con¬ 
fidential basis, or the information is not information 
from which the identity of such a person or entity 
could be inferred; or 

(b) in the case of a proceeding that is a prosecution of 20 
an offence, the disclosure of the identity of a person or 
entity that has assisted or is assisting the Establish¬ 
ment on a confidential basis, or information from 
which the identity of such a person or entity could be 
inferred, is essential to establish the accused’s inno- 25 
cence and may be disclosed in the proceeding. 

Order confirming prohibition 

( 8 ) If the judge does not authorize disclosure under para¬ 
graph (7)(a) or (b), the judge must, by order, confirm the 
prohibition of disclosure. 

When determination takes effect 

(9) An order of the judge that authorizes disclosure does 30 
not take effect until the time provided or granted to ap¬ 
peal the order has expired or, if the order is appealed, the 
time provided or granted to appeal a judgment of an ap¬ 
peal court that confirms the order has expired and no 
further appeal from a judgment that confirms the order 35 
is available. 

Confidentiality on appeal 

( 10 ) In the case of an appeal, subsections (5) and (6) ap¬ 
ply, with any necessary modifications, to the court to 
which the appeal is taken. 


atteinte, selon lui, aux relations internationales, a la 
defense ou a la securite nationales ou a la securite 
d’autrui. 

Confidentialite de la demande 

( 6 ) Si le juge est d’avis que la divulgation de l’existence 
d’une demande faite en vertu de toute disposition men- 5 
tionnee au paragraphe (4) resulterait en la divulgation de 
l’identite ou de l’information visee a l’alinea (5)a), il in- 
combe au juge de garantir la confidentialite de la de¬ 
mande et de toute information qui s’y rattache. 

Ordonnance autorisant la divulgation 

(7) Le juge peut, par ordonnance, autoriser la divulga- 1 
tion, qu’il estime indiquee sous reserve des conditions 
qu’il precise, de l’identite ou de l’information visee au pa¬ 
ragraphe (1), s’il est d’avis : 

a) que la personne ou l’entite n’est pas une personne 
ou une entite qui assiste ou a assiste le Centre de ma- 1 
niere confidentielle ou que l’information ne permet- 
trait pas de decouvrir cette identite; 

b) dans le cas ou l’instance est une poursuite pour in¬ 
fraction, que la divulgation de l’identite d’une per¬ 
sonne ou d’une entite qui assiste ou a assiste le Centre 2 
de maniere confidentielle ou d’une information qui 
permettrait de decouvrir cette identite est essentielle 
pour etablir l’innocence de l’accuse et que cette divul¬ 
gation peut etre faite dans la poursuite. 


Ordonnance confirmant I'interdiction 

( 8 ) Si le juge n’autorise pas la divulgation de l’identite ou 2 
de l’information au titre des alineas (7)a) ou b), il rend 
une ordonnance confirmant I’interdiction de divulgation. 

Prise d'effet de la decision 

(9) L’ordonnance de divulgation prend effet apres l’expi- 
ration du delai prevu ou accorde pour en appeler ou, en 
cas d’appel, apres sa confirmation et l’epuisement des re- 3 
cours en appel. 


Confidentialite en appel 

( 10 ) En cas d’appel, les paragraphes (5) et (6) s’ap- 
pliquent, avec les adaptations necessaires, aux tribunaux 
d’appel. 
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Definition of judge 

(11) In this section, judge means the Chief Justice of the 
Federal Court or a judge of that Court designated by the 
Chief Justice to conduct hearings under any Act of Parlia¬ 
ment for the protection of information. 


Assistance or disclosure of information — no 
presumptions 

57 The provision of assistance or the disclosure of infer- 5 
mation by the Establishment under this Act does not cre¬ 
ate a presumption 

(a) that the Establishment is conducting a joint inves¬ 
tigation or decision-making process with the entity to 
which assistance is provided or information is dis- 10 
closed and therefore has the same obligations, if any, 

as the entity to disclose or produce information for the 
purposes of a proceeding; or 

(b) there has been a waiver of any privilege, or of any 
requirement to obtain consent, for the purposes of any 1 
other disclosure of that information either in a pro¬ 
ceeding or to an entity that is not a federal institution. 


Access to Information Act 

58 For the purposes of the Access to Information Act, if 
any record, as defined in section 3 of that Act, of any oth¬ 
er government institution, as defined in that section, or 20 
of any other organization is contained in or carried on 
the Establishment’s information infrastructure on behalf 

of that institution or organization, the record is not under 
the Establishment’s control. 

Privacy Act 

59 For the purposes of the Privacy Act, if any personal 25 
information, as defined in section 3 of that Act, of any 
other government institution, as defined in that section, 

or of any other organization is contained in or carried on 
the Establishment’s information infrastructure on behalf 
of that institution or organization, the personal informa- 30 
tion is not held by the Establishment and is not under the 
Establishment’s control. 

Annual Report 

60 The Establishment must, within three months after 
the end of each fiscal year, publish an annual report on 

its activities during that fiscal year. 35 


Definition de juge 

(11) Pour l’application du present article, juge s’entend 
du juge en chef de la Cour federale ou le juge de ce tribu¬ 
nal designe par le juge en chef pour statuer sur les ques¬ 
tions dont est saisi le tribunal en application de toute loi 
federale aux fins de protection de l’information. 

Assistance ou divulgation d'informations: aucune 
presomption 

57 La fourniture d’assistance ou la divulgation d’infor- 
mation par le Centre sous le regime de la presente loi ne 
cree pas de presomption selon laquelle : 

a) le Centre participe a une enquete ou un processus 
decisionnel menes avec l’entite a laquelle il fournit de 
l’assistance ou divulgue de l’information et a ainsi les 
memes obligations que cette entite en matiere de di¬ 
vulgation ou de production de l’information dans le 
cadre d’une instance; 

b) ily a eu renonciation a tout privilege ou toute exi¬ 
gence d’obtenir un consentement aux fins de toute di¬ 
vulgation de cette information, soit dans le cadre 
d’une instance, soit a une entite qui n’est pas une insti¬ 
tution federale. 

Loi sur I'acces a I'information 

58 Pour l’application de la Loi sur Yacces a reforma¬ 
tion, tout document, au sens de Particle 3 de cette loi, 
d’une autre institution federale, au sens de cet article, 
ou d’une autre organisation qui est contenu dans les in¬ 
frastructures de l’information du Centre ou transmis par 
l’entremise de celles-ci au nom de cette institution ou de 
cette organisation ne releve pas du Centre. 

Loi sur la protection des renseignements personnels 

59 Pour l’application de la Loi sur la protection des ren¬ 
seignements personnels, les renseignements person¬ 
nels, au sens de Particle 3 de cette loi, recueillis par une 
autre institution federale, au sens de cet article, ou 
d’une autre organisation qui sont contenus dans les in¬ 
frastructures d’information du Centre ou transmis par 
l’entremise de celles-ci au nom de cette institution ou de 
cette organisation ne relevent pas du Centre. 

Rapport annuel 

60 Dans les trois mois suivant la fin de chaque exercice, 
le Centre publie un rapport annuel de ses activites au 
cours de l’exercice. 
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Regulations 

Regulations 

61 The Governor in Council may, on the recommenda¬ 
tion of the Minister, make regulations for carrying out 
the purposes and provisions of this Act, including regula¬ 
tions 

(a) respecting the management and control of the Es- 8 
tablishment, including security on and around the Es¬ 
tablishment’s premises, access to its premises, the 
search of persons on or around its premises and the 
search and seizure of items on or around its premises; 

(b) respecting the measures referred to in section 25 10 
to protect the privacy of Canadians and of persons in 
Canada; and 

(c) amending the definition of any term defined in 
section 2 or subsection 24(5) or 45(3) to respond, di¬ 
rectly or indirectly, to any technological change. 


Transitional Provisions 

Definitions 

77 The following definitions apply in sections 78 
to 82. 

former department means the portion of the feder¬ 
al public administration known as the Communi¬ 
cations Security Establishment. ( ancien ministere ) 20 

new department means the Communications Se¬ 
curity Establishment as established by section 5 
of the Communications Security Establishment 
Act . ( nouveau ministere) 

Chief 

78 (1) The Chief of the Communications Security 25 
Establishment holding office immediately before 
the coming into force of section 76 continues in 
office for the remainder of the term for which he 
or she was appointed. 

Employees 

(2) Nothing in the Communications Security Es - 30 
tablishment Act is to be construed as affecting 
the status of an employee who, immediately be¬ 
fore the coming into force of section 76, occupied 
a position in the former department, except that 
the employee, on the coming into force of that 35 


Reglements 

Reglements 

61 Sur la recommandation du ministre, le gouverneur 
en conseil peut, par reglement, prendre les mesures ne- 
cessaires a l’application de la presente loi, notamment 
des reglements: 

a) concernant la gestion et le controle du Centre, y 
compris la securite dans les locaux du Centre et le voi- 
sinage, Faeces aux locaux du Centre, la fouille des per- 
sonnes se trouvant dans ses locaux ou dans le voisi- 
nage ainsi que la fouille et la saisie d’articles se trou¬ 
vant dans ses locaux ou le voisinage; 

b) concernant les mesures visees a l’article 25 pour 
proteger la vie privee des Canadiens et des personnes 
se trouvant au Canada; 

c) modifiant la definition de tout terme defini a l’ar- 
ticle 2 ou aux paragraphes 24(5) ou 45(3) afin de re- 15 
pondre, de fagon directe ou indirecte, aux change- 
ments technologiques. 

Dispositions transitoires 

Definitions 

77 Les definitions qui suivent s’appliquent aux 
articles 78 a 82. 

ancien ministere Le secteur de Fadministration 20 
publique federate appele le Centre de la securite 
des telecommunications. ( former department) 

nouveau ministere Le Centre de la securite des te¬ 
lecommunications, constitue par Particle 5 de la 
Loi sur le Centre de la securite des telecommuni- 25 
cations . (new department) 

Chef 

78 (1) La personne qui occupe, a Fentree en vi- 
gueur de Particle 76, la charge de chef du Centre 
de la securite des telecommunications est main- 
tenue en functions jusqu’a Fexpiration de son 30 
mandat. 

Fonctionnaires 

(2) La Loi sur le Centre de la securite des tele¬ 
communications ne change rien a la situation 
des fonctionnaires qui, a Fentree en vigueur de 
Particle 76, occupaient un poste au sein de Fan- 35 
cien ministere, a cette difference pres que, a 
compter de cette date, ils l’occupent au sein du 
nouveau ministere. 
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section, occupies that position in the new depart¬ 
ment. 

Transfer of appropriations 

79 (1) Any amount that is appropriated, for the 
fiscal year in which section 76 comes into force, 
by an appropriation Act based on the Estimates 6 
for that year for defraying the federal public ad¬ 
ministration’s charges and expenses for the for¬ 
mer department that is unexpended on the day 
on which that section comes into force is 
deemed, on that day, to be an amount appropri- 10 
ated for defraying the federal public administra¬ 
tion’s charges and expenses for the new depart¬ 
ment. 

Transfer of powers, duties and functions 

(2) If a power, duty or function is vested in or ex¬ 
ercisable by the former department’s Chief or an 15 
employee of the former department under any 
Act, order, rule, regulation or direction, or any 
contract, lease, licence or other document, that 
power, duty or function is vested in or is exercis¬ 
able by the new department’s Chief or an employ- 20 
ee of the new department. 


Ministerial authorizations 

80 (1) An authorization that was issued under 
subsection 273.65(1) or (3) of the National De¬ 
fence Act before the day on which section 76 
comes into force and is valid on that day contin- 25 
ues to be valid for the period specified in it or, if 

it was renewed before that day, for the period 
specified in the renewal. 

Repeal 

(2) The Minister may repeal an authorization re¬ 
ferred to in subsection (1) at any time. 30 

Arrangements 

81 Any arrangement entered into by the former 
department before the day on which section 76 
comes into force continues in accordance with its 
terms. 

References 

82 (1) A reference to the former department in 35 
any of the following is deemed to be a reference 

to the new department: 

(a) Schedule I to the Access to Information Act 
under the heading “Other Government Institu¬ 
tions”; 


Transfert de credits 

79 (1) Les sommes affectees — mais non enga- 
gees —, pour l’exercice en cours a la date d’entree 
en vigueur de Particle 76 par toute loi de credits 
consecutive aux previsions budgetaires de cet 
exercice, aux frais et depenses de l’administra- 
tion publique federate a l’egard de l’ancien mi¬ 
nistere sont reputees, a cette date, etre affectees 
aux frais et depenses de celle-ci a l’egard du nou¬ 
veau minister e. 


Transfert d'attributions 

(2) Les attributions qui, en vertu d’une loi, d’un 10 
reglement, d’une instruction, d’un decret, d’un 
arrete, d’une ordonnance ou d’une regie, ou au 
titre d’un contrat, bail, permis ou autre docu¬ 
ment, sont conferees au chef de l’ancien minis¬ 
tere ou a un fonctionnaire de celui-ci —ou qui 15 
peuvent etre exercees par l’un ou l’autre —sont 
transferees, selon le cas, au chef ou a un fonc¬ 
tionnaire du nouveau ministere. 

Autorisations ministerielles 

80 (1) Toute autorisation delivree en vertu des 
paragraphes 273.65(1) ou (3) de la Loi sur la De- 20 
fense nationale avant la date d’entree en vigueur 
de Particle 76 et qui est valide a cette date de- 
meure valide pour la duree qui y est indiquee ou, 

si elle a ete renouvelee avant cette date, pour la 
duree qui y est indiquee. 

Abrogation 

(2) Le ministre peut, en tout temps, abroger une 
autorisation visee au paragraphe (1). 

Ententes 

81 Toute entente conclue par l’ancien ministere 
avant la date d’entree en vigueur de Particle 76 
est maintenue conformcment aux conditions qui 30 
y sont prevues. 

Mentions 

82 (1) La mention de l’ancien ministere dans les 
textes ci-apres vaut mention du nouveau minis¬ 
tere : 

a) l’annexe I de la Loi sur Vacces a Vinforma- 
fion, sous l’intertitre «Autres institutions fe¬ 
derates »; 
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National Security Act, 2017 

PART 3 Communications Security Establishment 

Transitional Provisions 

Sections 82-83 


Loi de 2017 sur la securite nationale 

PARTIE 3 Centre de la securite des telecommunications 

Dispositions transitoires 

Articles 82-83 


(b) Schedules 1.1, V and VI to the Financial Ad¬ 
ministration Act; 

(c) the schedule to the Privacy Act under the 
heading “Other Government Institutions”; 

(d) the schedule to the Security of Information 5 
Act; 

(e) Schedule 3 to the Security of Canada Infor¬ 
mation Disclosure Act; 

(f) the National Security and Intelligence Re¬ 
view Agency Act; and 10 

(g) the Intelligence Commissioner Act. 


Deputy head 

(2) The designation of a person as deputy head of 
the former department in any order of the 
Governor in Council made under section 55 of the 
National Security and Intelligence Review Agen- 15 
cy Act is deemed to be a designation of the Chief 
of the new department as deputy head of that de¬ 
partment. 

R.S., c. N-5 

National Defence Act 

83 (1) Paragraph 273.64(l)(c) of the National De¬ 
fence Act is replaced by the following: 20 

(c) to provide technical and operational assistance to 
federal law enforcement and security agencies, the 
Canadian Forces and the Department of National De- 
fence. 


(2) Subsection 273.64(3) of the Act is replaced by 25 
the following: 

Limitations imposed by law 

(3) Activities carried out under paragraph (l)(c) are sub¬ 

ject to any limitations imposed by law on federal law en¬ 
forcement and security agencies, the Canadian Forces 
and the Department of National Defence . 30 


b) les annexes 1.1, V et VI de la Loi sur la ges- 
tion des finances publiques; 

c) Fannexe de la Loi sur la protection des ren- 
seignements personnels , sous Fintertitre 
« Autres institutions federates »; 

d) Fannexe de la Loi sur la protection de Vin- 
formation; 

e) Fannexe 3 de la Loi sur la communication 
d’information ayant trait a la securite du 
Canada; 

f) la Loi sur VOffice de surveillance des activi¬ 
tes en matiere de securite nationale et de ren- 
seignement; 

g) la Loi sur le commissaire au renseigne- 
ment. 

Administrateur general 

(2) La designation de toute personne a titre d’ad- 
ministrateur general de l’ancien ministere dans 
tout decret pris en vertu de l’article 55 de la Loi 
sur VOffice de surveillance des activites en ma¬ 
tiere de securite nationale et de renseignement 2 
vaut designation du chef du nouveau ministere a 
titre d’administrateur general de celui-ci. 

L.R., ch. N-5 

Loi sur la Defense nationale 

83 (1) L’alinea 273.64(l)c) de la Loi sur la defense 
nationale est remplace par ce qui suit: 

c) fournir une assistance technique et operationnelle 2 
aux organismes federaux charges de Implication de la 
loi et de la securite, aux Forces canadiennes et au mi¬ 
nistere de la Defense nationale . 

(2) Le paragraphe 273.64(3) de la meme loi est 
remplace par ce qui suit: 

Limites 

(3) Les activites mentionnees a l’alinea (l)c) sont assu- 
jetties aux limites que la loi impose aux organismes fede¬ 
raux, aux Forces canadiennes et au ministere de la De- 
fense nationale. 
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National Security Act, 2017 

PART 3 Communications Security Establishment 

Consequential Amendments 

Sections 84-88 


Loi de 2017 sur la securite nationale 

PARTIE 3 Centre de la securite des telecommunications 

Modifications correlatives 

Articles 84-88 


Consequential Amendments 

R.S., c. N-5 

National Defence Act 

84 Part V.l of the National Defence Act is re¬ 
pealed. 

1991, c. 30 

Public Sector Compensation Act 


85 Subsection 7.1(1) of the French version of the 

Public Sector Compensation Act is replaced by 
the following: 5 

Programme de reduction du personnel civil 

7.1 (1) Par derogation a la presente loi ou a toute autre 
loi federale, a l’exception de la Loi cartadienne sur les 
droits de la personne, le Conseil du Tresor peut fixer les 
conditions du Programme de reduction du personnel 
civil decoulant du budget du 22 fevrier 1994 et, conforme- 10 
ment a ce programme, offrir ou donner des sommes aux 
salaries — ou pour leur compte — engages pour une duree 
indeterminee par le ministere de la Defense nationale, le 
Centre de la securite des telecommunications ou le ser¬ 
vice de Protection civile du Canada. 15 

86 Schedule I to the Act is amended by striking 
out the following under the heading “Other Por¬ 
tions of the Public Service”: 

Communications Security Establishment, Depart¬ 
ment of National Defence 20 

Centre de la securite des telecommunications , 
ministere de la Defense nationale 

87 Schedule I to the Act is amended by adding, in 

alphabetical order, the following under the head¬ 
ing “Other Portions of the Public Service”: 25 

Communications Security Establishment 

Centre de la securite des telecommunications 

2000, c. 17; 2001, c. 41, s. 48 

Proceeds of Crime (Money 
Laundering) and Terrorist 
Financing Act 

88 Paragraph 55(3)(f) of the Proceeds of Crime 

(Money Laundering) and Terrorist Financing 
Act is replaced by the following: 30 


Modifications correlatives 

L.R., ch. N-5 

Loi sur la defense nationale 

84 La partie V.l de la Loi sur la defense natio¬ 
nale est abrogee. 

1991, ch. 30 

Loi sur la remuneration du secteur 
public 

85 Le paragraphe 7.1(1) de la version fran^aise 
de la Loi sur la remuneration du secteur public 
est remplace par ce qui suit: 

Programme de reduction du personnel civil 

7.1 (1) Par derogation a la presente loi ou a toute autre 
loi federale, a l’exception de la Loi canadienne sur les 
droits de la per sonne, le Conseil du Tresor peut fixer les 
conditions du Programme de reduction du personnel ci¬ 
vil decoulant du budget du 22 fevrier 1994 et, conforme- 10 
ment a ce programme, offrir ou donner des sommes aux 
salaries — ou pour leur compte — engages pour une duree 
indeterminee par le ministere de la Defense nationale, le 
Centre de la securite des telecommunications ou le ser¬ 
vice de Protection civile du Canada. 

86 L’annexe I de la meme loi est modifiee par 
suppression, sous l’intertitre «Administrations 
federates », de ce qui suit: 

Centre de la securite des telecommunications, minis¬ 
tere de la Defense nationale 20 

Communications Security Establishment, Depart¬ 
ment of National Defence 

87 V annexe I de la meme loi est modifiee par ad- 
jonction, selon Pordre alphabetique, sous Finter- 
titre «Administrations federates», de ce qui 25 
suit: 

Centre de la securite des telecommunications 
Communications Security Establishment 

2000, ch. 17; 2001, ch. 41, art. 48 

Loi sur le recyclage des produits de 
la criminalite et le financement des 
activites terroristes 

88 L’alinea 55(3)f) de la Loi sur le recyclage des 
produits de la criminalite et le financement des 30 
activites terroristes est remplace par ce qui suit : 
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National Security Act, 2017 

PART 3 Communications Security Establishment 
Consequential Amendments 

Proceeds of Crime (Money Laundering) and Terrorist Financing Act 

Sections 88-91 


Loi de 2017 sur la securite nationale 

PARTIE 3 Centre de la securite des telecommunications 
Modifications correlatives 

Loi sur le recyclage des produits de la criminalite et le financement des activites terroristes 

Articles 88-91 


(f) the Communications Security Establishment, if the 
Centre also determines that the information is rele¬ 
vant to the foreign intelligence aspect of the Commu¬ 
nications Security Establishment’s mandate, referred 
to in section 17 of the Communications Security Es- 5 
tablishment Act ; and 

2015, c. 20, s. 2 

Security of Canada Information 
Disclosure Act 

89 Paragraph (g) of the definition activity that un¬ 

dermines the security of Canada in subsection 2(1) 
of the Security of Canada Information Disclo¬ 
sure Act is replaced by the following: 10 

(g) significant or widespread interference with the 
global information infrastructure, as defined in sec¬ 
tion 2 of the Communications Security Establishment 
Act ; and 

Coordinating Amendments 

2004, c. 15 

90 (1) In this section, “other Act” means the Pub- 15 
lie Safety Act , 2002 , chapter 15 of the Statutes of 
Canada, 2004. 

(2) If section 84 of this Act comes into force be¬ 
fore section 78 of the other Act, then, on the day 
on which that section 84 comes into force, 

(a) that section 78 is amended by replacing 
“section 273.7” with “section 273.601”; and 

(b) Part V.2 of the National Defence Act , as en¬ 

acted by that section 78, is renumbered as Part 
V.l. 25 

(3) If section 84 of this Act and section 78 of the 
other Act come into force on the same day, then 
that section 78 is deemed to have come into force 
before that section 84. 

Bill C-44 

91 If Bill C-44, introduced in the 1st session of the 30 
42nd Parliament and entitled the Budget Imple¬ 
mentation Act, 2017, No. 1 receives royal assent, 
then, on the first day on which both section 128 of 
that Act and section 76 of this Act are in force, 
paragraph (d) of the definition federal institution 35 
in section 2 of the Communications Security Es¬ 
tablishment Act is replaced by the following: 


f) au Centre de la securite des telecommunications, si 
en outre il estime que les renseignements concernent 
le volet de son mandat, vise a l’ article 17 de la Loi sur 
le Centre de la securite des telecommunications , tou- 
chant le renseignement etranger ; 

2015, ch.20, art. 2 

Loi sur la communication 
d'information ayant trait a la 
securite du Canada 

89 L’alinea g) de la definition de activite portant 
atteinte a la securite du Canada au paragraphe 2(1) 
de la Loi sur la communication d’information 
ayant trait a la securite du Canada est remplace 
par ce qui suit: 

g) entraver de maniere considerable ou a grande 
echelle le fonctionnement de Yinfrastructure mon¬ 
diale de /'information, au sens de l’article 2 de la Loi 
sur le Centre de la securite des telecommunications ; 

Dispositions de coordination 

2004, ch. 15 

90 (1) Au present article, autre loi s’entend de la 15 
Loi de 2002 sur la securite publique , chapitre 15 
des Lois du Canada (2004). 

(2) Si Particle 84 de la presente loi entre en vi- 

gueur avant Particle 78 de Pautre loi, a la date 
d’entree en vigueur de cet article 84 : 20 

a) a cet article 78, « article 273.7 » est remplace 
par « article 273.601 »; 

b) la partie V.2 de la Loi sur la Defense natio¬ 
nale, edictee par cet article 78, devient la partie 
V.l. 

(3) Si l’entree en vigueur de Particle 84 de la pre¬ 
sente loi et celle de Particle 78 de Pautre loi sont 
concomitantes, cet article 78 est repute etre entre 
en vigueur avant cet article 84. 

Projet de loi C-44 

91 En cas de sanction du projet de loi C-44 depo- 30 
se au cours de la l re session de la 42 e legislature et 
intitule Loi n° 1 d’execution du budget de 2017, 
des le premier jour ou Particle 128 de cette loi et 
Particle 76 de la presente loi sont tous deux en vi¬ 
gueur, la definition de institutions federates, a Par- 35 
tide 2 de la Loi sur le Centre de la securite des 
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PART 3 Communications Security Establishment 

Coordinating Amendments 

Sections 91-93 


Loi de 2017 sur la securite nationale 

PARTIE 3 Centre de la securite des telecommunications 

Dispositions de coordination 

Articles 91-93 


(d) the office of the Senate Ethics Officer, the office of 
the Conflict of Interest and Ethics Commissioner, the 
Parliamentary Protective Service and the office of the 
Parliamentary Budget Officer; 


PART 4 

R.S., c. C-23 

Canadian Security Intelligence 
Service Act 

Amendments to the Act 

92 The Canadian Security Intelligence Service 5 
Act is amended by adding the following after the 
long title: 

Preamble 

Whereas the protection of Canada's national security 
and of the security of Canadians is a fundamental re¬ 
sponsibility of the Government of Canada; 10 

Whereas it is essential, to discharge that responsibili¬ 
ty, for Canada to have a civilian intelligence service; 

And whereas it is important that the civilian intelli¬ 
gence service perform its duties and functions in ac¬ 
cordance with the rule of law and in a manner that 15 
respects the Canadian Charter of Rights and Free¬ 
doms; 

93 Section 2 of the Act is amended by adding the 
following in alphabetical order: 

bodily harm has the same meaning as in section 2 of the 20 
Criminal Code; (lesions corporelles) 


telecommunications , est remplacee par ce qui 
suit: 

institutions federates Les institutions du Parlement et 
du gouvernement du Canada, notamment le Senat, la 
Chambre des communes, la bibliotheque du Parlement, 5 
le bureau du conseiller senatorial en ethique, le bureau 
du commissaire aux conflits d’interets et a l’ethique, le 
Service de protection parlementaire, le bureau du direc- 
teur parlementaire du budget, les tribunaux federaux, 
tout organisme — bureau, commission, conseil, office ou 1 
autre —charge de fonctions administratives sous le re¬ 
gime d’une loi federale ou en vertu des attributions du 
gouverneur en conseil, les ministeres au sens de Particle 
2 de la Loi sur la gestion des finances publiques, les so- 
cietes d’Etat creees sous le regime d’une loi federale et 1 
tout autre organisme designe par une loi federale a titre 
de mandataire de Sa Majeste du chef du Canada ou place 
sous la tutelle du gouverneur en conseil ou d’un ministre 
federal. ( federal institution ) 

PARTIE 4 

L.R., ch. C-23 

Loi sur le Service canadien du 
renseignement de securite 

Modification de la loi 

92 La Loi sur le Service canadien du renseigne- 2.0 
ment de securite est modifiee par adjonction, 
apres le titre integral, de ce qui suit: 

Preambule 

Attendu : 

que la protection de la securite nationale et de la se¬ 
curite des Canadiens est I'une des responsabilites 25 
fondamentales du gouvernement du Canada; 

qu'il est essentiel, afin de s'acquitter de cette respon- 
sabilite, que le Canada se dote d'un service civil du 
renseignement; 

qu'il importe que ce service exerce ses fonctions 30 
dans le respect de la primaute du droit et de la Charte 
canadienne des droits et libertes , 

93 L’article 2 de la meme loi est modifie par ad- 
jonction, selon Pordre alphabetique, de ce qui 
suit: 

Convention contre la torture La Convention contre la 
torture et autres peines ou traitements cruels, inhumains 
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PART 4 Canadian Security Intelligence Service Act 

Amendments to the Act 

Sections 93-95 


Loi de 2017 sur la securite nationale 

PARTIE 4 Loi sur le Service canadien du renseignement de securite 
Modification de la loi 

Articles 93-95 


Convention Against Torture means the Convention 
Against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, signed at New York on De¬ 
cember 10, 1984; ( Convention contre la torture) 

94 Section 2 of the Act is amended by adding the 5 
following in alphabetical order: 

Canadian in respect of a dataset, means a Canadian citi¬ 
zen, a permanent resident as defined in subsection 2(1) 
of the Immigration and Refugee Protection Act, or a cor¬ 
poration incorporated or continued under the laws of 10 
Canada or a province; ( Canadien) 

dataset means a collection of information stored as an 
electronic record and characterized by a common subject 
matter; ( ensemble de donnees) 

exploitation means a computational analysis of one or 15 
more datasets for the purpose of obtaining intelligence 
that would not otherwise be apparent; ( exploitation ) 

query means a specific search, with respect to a person 
or entity, of one or more datasets, for the purpose of ob¬ 
taining intelligence; ( interrogation ) 20 


95 Section 6 of the Act is amended by adding the 
following after subsection (5): 

Justification 

( 6 ) The reports shall also include 

(a) a general description of the information and intel¬ 
ligence collection activities in the context of which em- 25 
ployees designated under subsection 20.1(6) or (8) 
committed acts or omissions that would otherwise 
constitute offences; 

(b) a general description of those acts or omissions; 

(c) the information referred to in paragraphs 30 
20.1(24)(a) to (e); and 

(d) information on the training received by employees 
designated under subsection 20.1(6) or (8) and by se¬ 
nior employees designated under subsection 20.1 (7). 


ou degradants, signee a New York le 10 decembre 1984. 

(Convention Against Torture) 

lesions corporelles S’entend au sens de Particle 2 du 
Code criminel. ( bodily harm) 

94 L’article 2 de la meme loi est modifie par ad- 5 
jonetion, selon Fordre alphabetique, de ce qui 
suit: 

Canadien Relativement aux ensembles de donnees, un 
citoyen canadien ou resident permanent au sens du pa- 
ragraphe 2(1) de la Loi sur Immigration et la protection 1 
des refugies ou personne morale constitute ou prorogee 
sous le regime d’une loi federate ou provinciale. ( Cana¬ 
dian ) 

ensemble de donnees Ensemble ^informations sauve- 
gardees sous la forme d un fichier numerique qui portent 1 
sur un sujet commun. ( dataset ) 

exploitation Analyse informatique d’un ou de plusieurs 
ensembles de donnees ayant pour but d’obtenir des 
renseignements qui ne seraient pas autrement apparents. 
(exploitation) 

interrogation Recherche ciblee dans un ou plusieurs en¬ 
sembles de donnees, au sujet d’une personne ou d’une 
entite, ayant pour but d’obtenir des renseignements. 
(query) 

95 L’article 6 de la meme loi est modifie par ad- 25 
jonction, apres le paragraphe (5), de ce qui suit: 

Justification 

( 6 ) Les rapports precisent egalement : 

a) une description generate des activites de collecte 
d’informations et de renseignements dans le cadre 
desquelles les employes designes en vertu des para- 30 
graphes 20.1(6) ou (8) ont commis des actes ou des 
omissions qui constitueraient par ailleurs des infrac¬ 
tions; 

b) une description generale de ces actes ou de ces 
omissions; 

c) les renseignements vises aux alineas 20.1(24)a) a 

e); 

d) des renseignements sur la formation qu’ont regue 
les employes designes en vertu des paragraphes 
20.1(6) ou (8) et les employes superieurs designes en 40 
vertu du paragraphe 20.1(7). 
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PART 4 Canadian Security Intelligence Service Act 

Amendments to the Act 
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Loi de 2017 sur la securite nationale 

PARTIE 4 Loi sur le Service canadien du renseignement de securite 
Modification de la loi 

Articles 96-97 


96 Section 7 of the Act is amended by adding the 
following after subsection (2): 

Consultation with Deputy Minister — authorization 
( 2 . 1 ) The Director or any employee who is designated 
under subsection 11.04(1) for the purpose of applying for 
a judicial authorization referred to in section 11.12 shall 5 
consult the Deputy Minister before applying for the judi¬ 
cial authorization. 

97 The Act is amended by adding the following 
before section 12: 

Definitions 

11.01 The following definitions apply in sections 11.01 10 
to 11.25. 

approved class means a class of Canadian datasets, the 
collection of which is determined to be authorized by the 
Minister under section 11.03 and that has been approved 
by the Commissioner under the Intelligence Commis- 15 
sionerAct. ( categorie approuvee) 

designated employee means an employee who is desig¬ 
nated under section 11.04 or 11.06. ( employe designe ) 

publicly available dataset means a dataset referred to 
in paragraph 11.07(1 )(a). ( ensemble de donnees acces- 20 
sible au public ) 

Canadian dataset means a dataset described in para¬ 
graph 11.07(l)(b). ( ensemble de donnees canadien) 

foreign dataset means a dataset described in paragraph 
11.07(1 )(c). (ensemble de donnees etranger) 25 


Application 

11.02 Sections 11.01 to 11.25 apply to every dataset that 
contains personal information, as defined in section 3 of 
the Privacy Act, that does not directly and immediately 
relate to activities that represent a threat to the security 
of Canada. 30 


Classes — Canadian datasets 

11.03 (1 ) At least once every year, the Minister shall, by 
order, determine classes of Canadian datasets for which 
collection is authorized. 

Criteria 

(2) The Minister may determine that a class of Canadian 
datasets is authorized to be collected if the Minister con¬ 
cludes that the querying or exploitation of any dataset in 


96 L’article 7 de la meme loi est modifie par ad- 
jonction, apres le paragraphe (2), de ce qui suit: 

Consultation du sous-ministre — autorisations 
( 2 . 1 ) Le directeur ou un employe designe en vertu du pa¬ 
ragraphe 11.04(1) consulte le sous-ministre avant de pre¬ 
senter une demande d’autorisation judiciaire prevue a 
Particle 11.12. 


97 La meme loi est modifiee par adjonction, 
avant Particle 12, de ce qui suit: 

Definitions 

11.01 Les definitions qui suivent s’appliquent aux ar¬ 
ticles 11.01 a 11.25. 

categorie approuvee Categorie d’ensembles de don¬ 
nees canadiens dont la collecte est visee par une autorisa- 
tion donnee par le ministre en application de Particle 
11.03 qui a ete approuvee par le commissaire sous le re¬ 
gime de la Loi sur le commissaire au renseignement. S 
(approved class) 

employe designe Employe designe en vertu des articles 
11.04 ou 11.06. (designated employee) 

ensemble de donnees accessible au public Ensemble 
de donnees vise par l’alinea 11.07(l)a). (publicly avail- 2 
able dataset) 

ensemble de donnees canadien Ensemble de donnees 
vise par l’alinea 11.07(l)b). (Canadian dataset) 

ensemble de donnees etranger Ensemble de donnees 
vise par l’alinea 11.07(1 )c). (foreign dataset) 

Application 

11.02 Les articles 11.01 a 11.25 s’appliquent aux en¬ 
sembles de donnees qui contiennent des renseignements 
personnels au sens de Particle 3 de la Loi sur la protec¬ 
tion des renseignements personnels qui, dans l’imme- 
diat, ne sont pas directement lies a des activites exercees 3 
en lien avec une menace pour le Canada. 

Categories — ensembles de donnees canadiens 

11.03 (1 ) Au moins une fois par annee, le ministre peut, 
par arrete, determiner les categories d’ensembles de don¬ 
nees canadiens pour lesquels la collecte est autorisee. 

Critere 

( 2 ) Le ministre peut determiner une categorie d’en- 3 
sembles de donnees canadiens dont la collecte est autori¬ 
see s’il conclut que l’exploitation ou l’interrogation 
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Loi de 2017 sur la securite nationale 

PARTIE 4 Loi sur le Service canadien du renseignement de securite 
Modification de la loi 

Article 97 


the class could lead to results that are relevant to the per¬ 
formance of the Service’s duties and functions set out un¬ 
der sections 12, 12.1 and 16. 


Notification of Commissioner 

(3) The Minister shall notify the Commissioner of the 
Minister’s determination under subsection (1) for the 5 
purposes of the Commissioner’s review and approval un¬ 
der the Intelligence Commissioner Act. 

Statutory Instruments Act 

(4) An order made under subsection (1) is not a statuto¬ 

ry instrument within the meaning of the Statutory In¬ 
struments Act. 10 

Designation of employees — Minister 

11 .04 (1) The Minister may designate employees to car¬ 
ry out the activity referred to in subsection 7(2.1) and 
section 11.12. 

Statutory Instruments Act 

( 2 ) For greater certainty, the designation of an employee 
by the Minister under subsection (1) is not a statutory 15 
instrument within the meaning of the Statutory Instru¬ 
ments Act. 

Collection of datasets 

11 .05 (1) Subject to subsection (2), the Service may col¬ 
lect a dataset if it is satisfied that the dataset is relevant 
to the performance of its duties and functions under sec- 20 
tions 12 to 16. 

Limit 

( 2 ) The Service may collect a dataset only if it reasonably 
believes that the dataset 

(a) is a publicly available dataset; 

(b) belongs to an approved class; or 25 

(c) predominantly relates to non-Canadians who are 
outside Canada. 


Designation of employees — Director 

11.06 (1 ) The Director may designate employees to car¬ 
ry out one or more activities referred to in sections 11.07, 
11.2 and 11.22. 


d’ensembles de donnees visees par cette categorie per- 
mettra de generer des resultats pertinents en ce qui a 
trait a l’exercice des fonctions qui lui sont conferees en 
vertu des articles 12, 12.1 et 16. 

Avis au commissaire 

(3) Le ministre avise le commissaire de toute determina¬ 
tion qu’il effectue au titre du paragraphe (1) en vue de 
l’examen et de l’approbation par le commissaire sous le 
regime de la Loi sur le commissaire au renseignement. 

Loi sur les textes reglementaires 

(4) Les arretes pris au titre du paragraphe (1) ne sont pas 
des textes reglementaires au sens de la Loi sur les textes 
reglementaires. 

Designation d'employes — ministre 

11.04 (1) Le ministre peut designer des employes pour 
exercer les activites prevues au paragraphe 7(2.1) et a 
l’article 11.12. 

Loi sur les textes reglementaires 

( 2 ) II est entendu que les designations prevues au para¬ 
graphe (1) ne sont pas des textes reglementaires au sens 
de la Loi sur les textes reglementaires. 


Collecte d'ensembles de donnees 

11.05 (1) Sous reserve du paragraphe (2), le Service 
peut recueillir un ensemble de donnees s’il est convaincu 
que l’ensemble de donnees est utile dans l’exercice des 20 
fonctions qui lui sont conferees en vertu des articles 12 a 
16. 

Limite 

( 2 ) II ne peut le recueillir que s’il a des motifs raison- 
nables de croire qu’il s’agit d’un ensemble, selon le cas : 

a) qui est accessible au public; 

b) qui fait partie d’une categorie approuvee; 

c) qui comporte principalement des informations 
liees a des personnes qui ne sont pas des Canadiens et 
qui se trouvent a l’exterieur du Canada. 

Designation d'employes — directeur 

11.06 (1 ) Le directeur peut designer des employes pour 30 
qu’ils exercent l’une ou plusieurs des activites prevues 
aux articles 11.07, 11.2 et 11.22. 
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Statutory Instruments Act 

( 2 ) For greater certainty, the designation of an employee 
by the Director under subsection (1) is not a statutory in¬ 
strument within the meaning of the Statutory Instru¬ 
ments Act. 

Evaluation period — datasets 

11.07 (1) If the Service collects a dataset under subsec- 8 
tion 11.05(1), a designated employee shall, as soon as fea¬ 
sible but no later than the 90th day after the day on which 
the dataset was collected, evaluate the dataset and con¬ 
firm if it 

(a) was publicly available at the time of collection; 1 i 

(b) predominantly relates to individuals within 
Canada or Canadians; or 

(c) predominantly relates to individuals who are not 
Canadians and who are outside Canada or corpora¬ 
tions that were not incorporated or continued under 1! 
the laws of Canada and who are outside Canada. 


Evaluation — class 

( 2 ) In the case of a dataset referred to in paragraph 
(l)(b), a designated employee shall evaluate the dataset 
and confirm whether it belongs to an approved class and, 
if it does not, he or she shall take the measures set out in 
section 11.08. 

Limit 

(3) During the evaluation period referred to in subsec¬ 
tion (1) and any period of suspension under subsection 
11.08(2), a dataset shall not be queried or exploited. 

Consultation 

(4) A designated employee may consult 

(a) a Canadian dataset, for the purpose of making an 
application for a judicial authorization referred to in 
section 11.12; or 

(b) a foreign dataset, for the purpose of informing the 
Minister or a designated person whether the criteria 30 
set out in paragraphs 11.17(l)(a) and (b) are met. 


Loi sur les textes reglementaires 

( 2 ) II est entendu que les designations prevues au para- 
graphe (1) ne sont pas des textes reglementaires au sens 
de la Loi sur les textes reglementaires. 


Periode devaluation — ensembles de donnees 

11.07 (1) Lorsque le Service recueille un ensemble de 
donnees en vertu du paragraphe 11.05(1), un employe de¬ 
signe evalue et confirme, des que possible, mais au plus 
tard dans les quatre-vingt-dix jours suivant la date de la 
collecte de l’ensemble, s’il s’agit: 

a) d’un ensemble de donnees accessible au public au 
moment de sa collecte; 

b) d’un ensemble de donnees comportant principale- 
ment des informations liees a des Canadiens ou a 
d’autres individus se trouvant au Canada; 

c) d’un ensemble de donnees comportant principale- 
ment des informations liees a un individu qui n’est pas 15 
Canadien qui se trouve a l’exterieur du Canada ou a 
une personne morale qui n’a pas ete constitute ou 
prorogee sous le regime d’une loi federale ou provin¬ 
cial et qui se trouve a l’exterieur du Canada. 

Evaluation — categorie 

( 2 ) S’il s’agit d’un ensemble de donnees vise a l’alinea 20 
(l)b), un employe designe evalue l’ensemble de donnees 

et confirme s’il fait partie d’une categorie approuvee ou, 
dans le cas contraire, il prend les mesures prevues a l’ar- 
ticle 11.08. 

Limite 

(3) Pendant la periode devaluation prevue au para- 25 
graphe (1) et toute periode de suspension prevue au pa¬ 
ragraphe 11.08(2), un ensemble de donnees ne peut etre 

ni interroge ni exploite. 


a) un ensemble de donnees canadien dans le but de 30 
presenter une demande d’autorisation judiciaire pre¬ 
vue a Particle 11.12; 

b) un ensemble de donnees etranger dans le but de 
renseigner le ministre ou la personne designee quant 
aux criteres prevus aux alineas 11.17(l)a) et b). 


25 


Consultation 

(4) Un employe designe peut consulter: 
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Activities of designated employee 

(5) A designated employee may, for the purpose of iden¬ 
tifying and organizing the dataset, carry out any of the 
following activities: 

(a) deletion of extraneous or erroneous information or 

information of poor quality; 5 

(b) translation; 

(c) decryption; 

(d) the application of privacy protection techniques; 

(e) any activity respecting the organization of the 

dataset. 10 

Responsibilities of designated employee 

( 6 ) A designated employee shall, during the evaluation 
period, 

(a) delete any information that relates to personal in¬ 
formation, as defined in section 3 of the Privacy Act, 
that in the opinion of the Service is not relevant to the 15 
performance of its duties and functions and may be 
deleted without affecting the integrity of the dataset; 
and 

(b) comply with the obligations under section 11.1. 


Dataset not within class 

11.08 (1) If a designated employee confirms that the 20 
dataset does not belong to any approved class, the Ser¬ 
vice shall, without delay, 

(a) destroy the dataset; or 

(b) make a request to the Minister for the determina¬ 
tion of a new class under section 11.03 to which the 25 
dataset would belong. 

Period — suspension 

( 2 ) When the Service makes a request to the Minister un¬ 
der paragraph (l)(b), the 90-day period referred to in 
subsection 11.07(1) is suspended for the period that be¬ 
gins on the day on which a designated employee confirms 30 
that the dataset does not belong to any approved class 
and ends on the day on which the Commissioner ap¬ 
proves, under the Intelligence Commissioner Act, the de¬ 
termination of the Minister in respect of a new class to 
which the dataset belongs. 35 


Activites d'un employe designe 

(5) Un employe designe peut exercer, en vue de l’identifi- 
cation ou de l’organisation de l’ensemble de donnees, les 
activites suivantes: 

a) la suppression de contenu superflu, errone ou de 
qualite moindre; 

b) la traduction du contenu; 

c) le decryptage du contenu; 

d) l’utilisation de techniques de revision liees a la pro¬ 
tection de la vie privee; 

e) toute activite relative a l’organisation de Pensemble 1 
de donnees. 

Responsabilites d'un employe designe 

( 6 ) Pendant la periode devaluation, un employe designe 
est tenu: 

a) de supprimer les renseignements personnels au 
sens de Particle 3 de la Loi sur la protection des ren- 1 
seignements personnels qui, selon le Service, ne sont 
pas pertinents dans le cadre de l’exercice de ses fonc- 
tions et dont la suppression ne nuira pas a l’integrite 
de l’ensemble de donnees; 

b) d’agir conformement aux exigences prevues a Par- 20 
tide 11.1. 

Ensemble non vise par une categorie 

11.08 (1) Si un employe designe confirme que Pen- 
semble de donnees n’est pas vise par une categorie ap- 
prouvee, le Service est tenu : 

a) soit de detruire cet ensemble sans delai; 

b) soit de demander sans delai au ministre de deter¬ 
miner une nouvelle categorie en vertu de Particle 11.03 
qui s’appliquera a cet ensemble. 

Delai — suspension 

( 2 ) Lorsque le Service presente une demande en vertu de 
Palinea (l)b), le delai de quatre-vingt-dix jours prevu au 30 
paragraphe 11.07(1) est suspendu a partir du moment 
qu’un employe designe confirme que Pensemble de don¬ 
nees n’est pas vise par une categorie approuvee jusqu’au 
moment de l’approbation de la determination par le mi¬ 
nistre d’une nouvelle categorie qui vise cet ensemble en 35 
vertu de la Loi sur le commissaire au renseignement . 
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Limit — activity 

(3) A designated employee shall not carry out any activi¬ 

ty under subsections 11.07(4) and (5) in respect of the 
dataset, during the period of suspension described in 
subsection (2). Subsection 11.07(6) does not apply to the 
dataset during that period of suspension. 5 

Destruction 

(4) If the Minister, on a request made under paragraph 

(1) (b), does not make a determination to authorize a 
class that would apply to the dataset or the Commission¬ 
er, following a review of the Minister’s determination un¬ 
der the Intelligence Commissioner Act, does not approve 10 
the determination of the Minister, the Service shall, with¬ 
out delay, destroy the dataset. 

End of evaluation period — Canadian datasets 

11.09 (1) If a designated employee confirms that a 
dataset is a Canadian dataset, the Service shall make an 
application for judicial authorization under section 11.13, 15 
as soon as feasible but no later than the 90th day referred 
to in subsection 11.07(1). 

End of evaluation period — foreign datasets 

(2) If the designated employee confirms that the dataset 

is a foreign dataset, the Service shall ensure that the 
dataset is brought to the attention of the Minister or the 20 
designated person, as soon as feasible but no later than 
the 90th day referred to in subsection 11.07(1), so as to 
enable the Minister or designated person to make a de¬ 
termination to authorize its retention under section 
11.17. 25 

Destruction 

(3) If the Service has not taken steps within the period 
referred to in subsection (1) or (2), as the case may be, 
the dataset shall be destroyed by the day on which the 
period ends. 

Continuing obligations of Service 

11.1 (1) The Service shall, 30 

(a) in respect of a Canadian dataset or a foreign 
dataset, delete any information in respect of which 
there is a reasonable expectation of privacy that re¬ 
lates to the physical or mental health of an individual; 

(b) in respect of a Canadian dataset, delete any infer- 35 
mation that is subject to solicitor-client privilege or 
the professional secrecy of advocates and notaries; 
and 


Limite — activates 

(3) Pendant la periode de suspension prevue au para- 
graphe (2), il est interdit d’exercer toute activite en vertu 
des paragraphes 11.07(4) ou (5) a l’egard de cet ensemble 
et le paragraphe 11.07(6) ne s’applique pas relativement a 
cet ensemble. 

Destruction 

(4) Lorsque le ministre refuse de determiner une catego- 
rie suite a une demande presentee en vertu de l’alinea 

(1) b) ou que le commissaire ne donne pas son approba¬ 
tion suite a un examen sous le regime de la Loi sur le 
commissaire au renseignement, le Service detruit sans 10 
delai l’ensemble de donnees vise par la demande presen¬ 
tee en vertu de l’alinea (1 )b). 

Fin de la periode devaluation — ensembles de 
donnees canadiens 

11.09 (1) Si un employe designe confirme qu’il s’agit 
d’un ensemble de donnees canadien, le Service est tenu 
de presenter une demande d’autorisation judiciaire sous 1 
le regime de Particle 11.13 des que possible dans le delai 
de quatre-vingt-dix jours prevu au paragraphe 11.07(1). 

Fin de la periode devaluation — ensembles de 
donnees etrangers 

( 2 ) Si l’employe designe confirme qu’il s’agit d’un en¬ 
semble de donnees etranger, le Service veille a ce que 
l’ensemble de donnees a ete porte a l’attention du 20 
ministre ou de la personne designee afin de lui permettre 

de determiner s’il va autoriser la conservation de cet en¬ 
semble en vertu de Particle 11.17 et ce, des que possible 
dans le delai de quatre-vingt-dix jours prevu au para¬ 
graphe 11.07(1). 

Destruction 

(3) A l’expiration du delai de quatre-vingt-dix jours, si le 
Service n’a pas agi conformement aux paragraphes (1) ou 
(2), il est tenu de detruire l’ensemble de donnees re- 
cueilli. 

Obligations continues du Service 

11.1 (1) Le Service est tenu, a Pegard des ensembles de 30 
donnees ci-apres qui ont ete recueillis : 

a) s’il s’agit d’un ensemble de donnees canadien ou 
etranger, de supprimer toute information qui porte 
sur la sante physique ou mentale d’un individu et pour 
lequel il existe une attente raisonnable en matiere de 35 
protection de la vie privee; 

b) s’il s’agit d’un ensemble de donnees canadien, de 
supprimer toute information protegee par le secret 
professionnel de l’avocat ou du notaire; 
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(c) in respect of a foreign dataset, remove any infor¬ 
mation from the dataset that by its nature or at¬ 
tributes relates to a Canadian or a person in Canada. 


Removal 

( 2 ) If the Service removes the information from the 
dataset under paragraph (l)(c), the information that was 8 
removed shall 

(a) be destroyed without delay; or 

(b) be collected as a dataset under section 11.05. 


Deeming 

(3) The dataset collected under paragraph (2)(b) shall be 
deemed to have been collected on the day on which it was 10 
removed and its evaluation period under subsection 
11.07(1) begins on the same day on which it was re¬ 
moved. 

Dataset publicly available 

11.11 (1) For the purposes of sections 12 to 16, the Ser¬ 
vice may retain, query and exploit a publicly available 15 
dataset. 

Retention of results of query or exploitation 

( 2 ) The Service may retain the results of a query or ex¬ 
ploitation of a publicly available dataset in accordance 
with sections 12 to 16. 

Approval by Minister 

11.12 ( 1 ) Before making an application for a judicial 20 
authorization under subsection 11.13(1), the Director or a 
designated employee shall obtain the Ministers ap¬ 
proval. 

Approved classes 

( 2 ) When the Director or a designated employee requests 
the Minister’s approval, the Director or designated em- 25 
ployee shall, indicate to the Minister 

(a) the approved class to which the Canadian dataset 
belongs; and 

(b) the date on which the Commissioner approved the 
determination of the Minister authorizing the class 30 
under the Intelligence Commissioner Act. 

Judicial authorization 

11.13 (1) A judge may authorize the retention of a 
Canadian dataset if he or she is satisfied that 


c) s’il s’agit d’un ensemble de donnees etranger, d’ex- 
traire des informations de l’ensemble qui, par leur na¬ 
ture ou leurs attributs, sont liees a un Canadien — ou a 
une personne se trouvant au Canada. 

Extraction 

( 2 ) Lorsque le Service extrait des informations d’un en- 5 
semble de donnees en vertu de l’alinea (l)c), il peut, a 
l’egard de ces informations : 

a) soit detruire cette partie sans delai; 

b) soit recueillir ces informations comme un en¬ 
semble de donnees au titre de 1’article 11.05. 

Fiction 

(3) L’ensemble de donnees recueilli en vertu de l’alinea 
(2)b) est considere avoir ete recueilli a la date de son ex¬ 
traction et la periode devaluation prevue au paragraphe 
11.07(1) s’ecoule a partir de cette date. 

Ensemble de donnees accessible au public 

11.11 ( 1 ) Pour l’application des articles 12 a 16, le Ser¬ 
vice peut conserver, interroger et exploiter un ensemble 
de donnees accessible au public. 

Conservation des resultats de ('interrogation ou de 
I'exploitation 

( 2 ) Le Service peut conserver les resultats de l’interroga- 
tion ou de I’exploitation d’un ensemble de donnees acces¬ 
sible au public conformement aux articles 12 a 16. 

Approbation par le ministre 

11.12 ( 1 ) La demande pour une autorisation judiciaire 
prevue au paragraphe 11.13(1) est presentee par le direc- 
teur ou un employe designe, apres avoir obtenu l’appro- 
bation du ministre. 

Categorie approuvee 

( 2 ) Lorsqu’il demande l’approbation du ministre, le de- 25 
mandeur indique a celui-ci: 

a) laquelle des categories approuvees s’applique a 
l’ensemble de donnees canadien; 

b) a quelle date le commissaire a approuve la determi¬ 
nation du ministre relativement a cette categorie en 30 
vertu de la Loi sur le commissaire au renseignement. 

Autorisation judiciaire 

11.13 (1) Un juge peut autoriser la conservation d’un 
ensemble de donnees canadien s’il est convaincu : 
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(a) the retention of the dataset that is the subject of 
the application is likely to assist the Service in the per¬ 
formance of its duties or functions under sections 12, 

12.1 and 16; and 

(b) the Service has complied with its obligations un- 5 
der section 11.1 with respect to the dataset that is the 
subject of the application. 

Contents of application 

( 2 ) An application for a judicial authorization shall be 
made in writing and shall set out the following: 

(a) the grounds on which the requirements referred to 10 
in paragraphs (l)(a) and (b) are satisfied; 

(b) a description of the information that is contained 
in the dataset; 

(c) if any updates are to be made to the dataset by the 
Service, the manner in which the Service intends to 15 
make those updates; 

(d) any privacy concern which, in the opinion of the 
Director or the designated employee who makes the 
application, is exceptional or novel; 

(e) the details of any previous application made in re- 2'0 
spect of that dataset, including the date on which it 
was made, the name of the judge to whom it was made 
and the judge’s decision; 

(f) if the Commissioner has approved, under the Intel¬ 
ligence Commissioner Act, the Director’s authoriza- 25 
tion on the basis of exigent circumstances under sec¬ 
tion 11.22, the content of that authorization, the re¬ 
sults of the authorized query and any actions taken af¬ 
ter obtaining those results. 


Contents of judicial authorization 

11.14 (1) A judicial authorization issued under section 30 
11.13 shall specify 

(a) a description of the dataset; 

(b) the manner in which the Service may update the 
dataset; 

(c) the period during which the judicial authorization 35 
is valid; 

(d) any terms and conditions that the judge considers 
necessary respecting 


a) qu’il est probable que la conservation de l’ensemble 
de donnees vise par la demande aidera le Service dans 
l’exercice des fonctions qui lui sont conferees en vertu 
des articles 12, 12.1 et 16; 

b) que le Service s’est acquitte de ses obligations 
conformement a l’article 11.1 a l’egard de l’ensemble 
de donnees vise par la demande. 

Contenu de la demande 

(2) La demande est presentee par ecrit et mentionne : 

a) selon quels motifs les exigences prevues aux alineas 
(l)a) et b) sont remplies; 

b) la description des informations qui se trouvent 
dans l’ensemble de donnees; 

c) s’il y a lieu, les modalites selon lesquelles le Service 
a l’intention d’effectuer la mise a jour de cet ensemble; 

d) toute preoccupation relative a la protection de la 15 
vie privee qui, de l’avis du demandeur, est exception- 
nelle ou nouvelle; 

e) les details relatifs a une demande anterieure d’au- 
torisation judiciaire relative a cet ensemble de 
donnees, y compris la date de la demande, le nom du 20 
juge a qui elle s’adressait ainsi que la decision de ce 
dernier; 

f) si le commissaire a approuve, en vertu de la Loi sur 
le commissaire au renseignement, une autorisation 
du directeur en vertu de l’article 11.22 : 

(i) le contenu de cette autorisation, 

(ii) les resultats de l’interrogation effectuee en ver¬ 
tu de cette autorisation, 

(Mi) toute mesure prise pour faire suite a l’obten- 
tion de ces resultats. 

Contenu de I'autorisation judiciaire 

11.14 (1) L’autorisation judiciaire donnee en vertu de 
l’article 11.13 : 

a) contient la description de l’ensemble de donnees 
qu’elle vise; 

b) prevoit les modalites selon lesquelles le Service 35 
peut effectuer une mise a jour de l’ensemble; 

c) prevoit la duree de validite de l’autorisation judi¬ 
ciaire; 
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(i) the querying or exploitation of the dataset, or 

(ii) the destruction or retention of the dataset or a 
portion of it; and 

(e) any terms and conditions that the judge considers 
advisable in the public interest. 5 

Maximum period 

(2) A judicial authorization shall be valid for a period of 
not more than two years. 

Destruction — no judicial authorization 

11.15 (1) Subject to subsection (2), if a judge refuses to 
issue a judicial authorization for a Canadian dataset, the 
Service shall, without delay, destroy the dataset. 10 


Taking effect of subsection (1) 

( 2 ) The requirement to destroy the dataset under subsec¬ 
tion (1) takes effect after the end of the period for making 
an appeal or in the case of an appeal, after the confirma¬ 
tion of the decision and if all rights of appeal have been 
exhausted. 

Destruction — absence of new application 

(3) If the Service has not made a new application for a 
judicial authorization to retain a Canadian dataset under 
section 11.12 before the period of the judicial authoriza¬ 
tion given in respect of that dataset expires, the Service 
shall destroy the dataset within 30 days after the expiry of 
that period. 


New application 

(4) If the Service makes a new application under section 
11.12 for a judicial authorization for a Canadian dataset 
in respect of which the period of the judicial authoriza¬ 
tion has not expired, the Service may, subject to subsec- 25 
tion (5), retain it until a decision is made in respect of the 
new application. 


Limit 

(5) If the period of a judicial authorization expires, in the 
circumstances under subsection (4), the Service shall nei¬ 
ther query nor exploit the dataset until and unless a new 
authorization has been issued for the dataset. 

Designation 

11.16 (1) The Minister may designate a person for the 
purpose of section 11.17. 


d) prevoit toute condition relative a Interrogation ou 
a l’exploitation de l’ensemble de donnees ou a la des¬ 
truction ou a la conservation de l’ensemble de donnees 
ou d’une partie de celui-ci que le juge estime neces- 
saire; 

e) prevoit les conditions que le juge estime indiquees 
dans l’interet public. 

Periode maximale 

( 2 ) L’autorisation judiciaire est valide pour une periode 
maximale de deux ans. 

Destruction en cas de refus 

11.15 (1) Sous reserve du paragraphe (2), lorsque le 1 ; 
juge refuse de donner une autorisation judiciaire pour un 
ensemble de donnees canadien, le Service est tenu de de- 
truire, sans delai, cet ensemble. 

Prise d'effet du paragraphe (1) 

( 2 ) Le paragraphe (1) prend effet apres l’expiration du 
delai prevu pour appeler de la decision ou, en cas d’appel, 1 
apres la confirmation de cette decision et l’epuisement 
des recours en appel. 


Destruction en I'absence d'une nouvelle demande 

(3) Si le Service n’a pas presente une nouvelle demande 
d’autorisation judiciaire prevue a l’article 11.12 dans le 
but de conserver un ensemble de donnees canadien avant 20 
l’expiration de la periode de validite de l’autorisation ju¬ 
diciaire donnee a l’egard de cet ensemble de donnees, il 
detruit cet ensemble dans un delai de trente jours suivant 

la date d’expiration de cette autorisation. 

Nouvelle demande 

(4) Si le Service presente une nouvelle demande d’autori- 25 
sation judiciaire en vertu de l’article 11.12 a l’egard d’un 
ensemble de donnees canadien avant l’expiration de la 
periode de validite de l’autorisation judiciaire qui lui est 
applicable, il peut, sous reserve du paragraphe (5), rete- 
nir cet ensemble de donnees jusqu’a ce qu’une decision 30 
soit prise a l’egard de cette nouvelle demande. 

Limite 

(5) Dans les circonstances prevues au paragraphe (4), si 
la periode de validite de l’autorisation expire, le Service 
ne peut exercer des activites ^interrogation ou Sexploi¬ 
tation et ce, jusqu’a ce qu’une nouvelle autorisation judi- 35 
ciaire soit donnee. 

Designation 

11.16 (1) Le ministre peut designer une personne pour 
l’application de l’article 11.17. 
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Limit 

( 2 ) At any given time, only one designated person may 
give an authorization under subsection 11.17(1). 

Statutory Instruments Act 

(3) For greater certainty, the designation of a person by 
the Minister under subsection (1) is not a statutory in¬ 
strument within the meaning of the Statutory Instru- 5 
mentsAct. 

Authorization 

11.17 (1) The Minister or the designated person may, 
on the request of the Service, authorize the Service to re¬ 
tain a foreign dataset if the Minister or the designated 
person concludes 10 

(a) that the dataset is a foreign dataset; 

(b) that the retention of the dataset is likely to assist 
the Service in the performance of its duties and func¬ 
tions under sections 12, 12.1, 15 and 16; and 

(c) that the Service has complied with its obligations 1 
under section 11.1. 

Contents of authorization 

( 2 ) The authorization given under subsection (1) shall 
specify 

(a) a description of the dataset; 

(b) the manner in which the Service may update the 20 
dataset; 

(c) the period during which the authorization is valid; 

(d) any terms and conditions that the Minister or des¬ 
ignated person considers necessary respecting 

(i) the querying or exploitation of the dataset, or 25 

(ii) the destruction or retention of the dataset or a 
portion of it; and 

(e) any terms and conditions that the Minister or des¬ 

ignated person considers advisable in the public inter¬ 
est. 30 

Maximum period of authorization 

(3) An authorization under subsection (1) shall be valid 
for a period of not more than five years from the date on 
which the Commissioner approves it under the Intelli¬ 
gence Commissioner Act. 


Limite 

( 2 ) Une seule personne designee peut donner l’autorisa- 
tion prevue au paragraphe 11.17(1) au meme moment. 

Loi sur les textes reglementaires 

(3) II est entendu que les designations prevues au pre¬ 
sent article ne sont pas des textes reglementaires au sens 
de la Loi sur les textes reglementaires. 


Autorisation 

11.17 (1) Le ministre ou la personne designee peut, sur 
demande du Sendee, autoriser celui-ci a conserver un en¬ 
semble de donnees etranger, si le ministre ou la personne 
conclut: 

a) qu’il s’agit d’un ensemble de donnees etranger; 

b) qu’il est probable que la conservation de l’ensemble 
de donnees aidera le Service dans l’exercice des fonc- 
tions qui lui sont conferees en vertu des articles 12, 
12.1, 15 et 16; 

c) que le Service s’est acquitte de ses obligations 15 
conformement a l’article 11.1. 

Contenu de rautorisation 

( 2 ) L’autorisation donnee en vertu du paragraphe (1): 

a) contient une description de l’ensemble de donnees 
qu’elle vise; 

b) prevoit les modalites selon lesquelles le Service 
peut effectuer une mise a jour de chacun de ces en¬ 
sembles; 

c) prevoit sa duree de validite; 

d) prevoit toute condition relative a Interrogation ou 

a l’exploitation de l’ensemble de donnees ou a la des- 25 
truction ou a la conservation de l’ensemble ou d’une 
partie de celui-ci que le ministre ou la personne desi¬ 
gnee estime necessaire; 

e) prevoit les conditions que le ministre ou la per¬ 
sonne designee estime indiquees dans l’interet public. 


Duree maximale 

(3) L’autorisation est donnee pour une periode maximale 
de cinq ans calculee a partir de la date de son approba¬ 
tion par le commissaire en vertu de la Loi sur le commis- 
saire au renseignement. 
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Statutory Instruments Act 

(4) For greater certainty, the authorization by the Minis¬ 
ter or designated person under subsection (1) is not a 
statutory instrument within the meaning of the Statuto¬ 
ry Instruments Act. 

Notification of Commissioner 

11.18 The Minister or the designated person shall notify 5 
the Commissioner of the Minister’s determination of an 
authorization under section 11.17 for the purposes of the 
Commissioner’s review and approval under the Intelli¬ 
gence Commissioner Act. 

Destruction — no authorization 

11.19 (1) Subject to subsection (2), if the Minister or V 

the designated person under section 11.17, or the Com¬ 
missioner under the Intelligence Commissioner Act, does 
not approve an authorization, the Service shall, without 
delay, destroy the dataset that is the subject of the re¬ 
quest. 11 


Taking effect of subsection (1) 

( 2 ) The requirement to destroy the dataset under subsec¬ 
tion (1) takes effect after the expiry of the period for mak¬ 
ing an application for judicial review under section 18.1 
of the Federal Courts Act or, in the case of such an appli¬ 
cation, after the confirmation of the decision and if all 
rights of appeal have been exhausted. 

Destruction — absence of new request 

(3) If the Service has not made a new request for an au¬ 
thorization to retain a foreign dataset under section 11.17 
before the period of the authorization given in respect of 
that dataset expires, the Service shall destroy the dataset 
within 30 days after the expiry of that period. 


New request 

(4) If the Service makes a new request for an authoriza¬ 
tion under section 11.17 for a foreign dataset in respect of 
which the period of authorization has not expired, the 
Service may, subject to subsection (5), retain it until a de- 30 
cision is made in respect of the new request. 


Limit 

(5) If the period of an authorization expires, in the cir¬ 
cumstances set out in subsection (4), the Service shall 
neither query nor exploit the dataset until and unless a 
new authorization has been issued for the dataset. 


Loi sur les textes reglementaires 

(4) II est entendu que les autorisations prevues au pre¬ 
sent article ne sont pas des textes reglementaires au sens 
de la Loi sur les textes reglementaires. 

Avis au commissaire 

11.18 Le ministre ou la personne designee avise le com¬ 
missaire de toute autorisation qu’il donne au titre de l’ar- 5 
tide 11.17 en vue de l’examen et de l’approbation de cette 
autorisation par ce dernier sous le regime de la Loi sur le 
commissaire au renseignement. 

Destruction en cas de refus 

11.19 (1) Sous reserve du paragraphe (2), lorsque le mi¬ 
nistre ou la personne designee refuse de donner une au- 1 
torisation en vertu de l’article 11.17 ou que le commis¬ 
saire refuse d’approuver l’autorisation sous le regime de 
la Loi sur le commissaire au renseignement , le Service 
est tenu de detruire, sans delai, l’ensemble de donnees vi¬ 
se par la demande. 

Prise d'effet du paragraphe (1) 

( 2 ) Le paragraphe (1) prend effet apres l’expiration du 
delai prevu pour presenter une demande de controle ju- 
diciaire en vertu de l’article 18.1 de la Loi sur les Cours 
federales ou, en cas d’une telle demande, apres le rejet de 
cette demande et l’epuisement des recours en appel. 


Destruction en I'absence d'une nouvelle demande 

(3) Si le Service n’a pas presente de nouvelle demande 
d’autorisation de conservation de l’ensemble de donnees 
etranger en vertu de l’article 11.17 avant l’expiration de la 
periode de validite d’une autorisation donnee a l’egard de 
cet ensemble de donnees, il detruit cet ensemble dans un 25 
delai de trente jours suivant la date d’expiration de cette 
autorisation. 

Nouvelle demande 

(4) Si le Service presente une nouvelle demande d’autori¬ 
sation en vertu de 1’article 11.17 a l’egard d’un ensemble 

de donnees etranger avant l’expiration de la periode de 30 
validite de l’autorisation qui lui est applicable, il peut, 
sous reserve du paragraphe (5), retenir cet ensemble de 
donnees jusqu’a ce qu’une decision soit prise a l’egard de 
cette nouvelle demande. 

Limite 

(5) Dans les circonstances prevues au paragraphe (4), si 35 
la periode de validite de l’autorisation expire, le Service 

ne peut exercer des activites d’interrogation ou Sexploi¬ 
tation et ce, jusqu’a ce qu’une nouvelle autorisation soit 
approuvee en vertu de l’article 11.18. 
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Query or exploitation of datasets 

11.2 (1) A designated employee may, in accordance 
with subsections (2) to (4), query or exploit Canadian 
datasets and foreign datasets. 


Dataset subject to judicial authorization — sections 12 
and 12.1 

(2) A designated employee may, to the extent that it is 
strictly necessary, query or exploit a Canadian dataset 5 
that is subject to a judicial authorization issued under 
section 11.13 to assist the Service in the performance of 
its duties and functions under sections 12 and 12.1. 


Dataset subject to approved authorization — sections 

12.12.1 and 15 

(3) A designated employee may, to the extent that it is 
strictly necessary, query or exploit a foreign dataset that 10 
is the subject of an authorization under section 11.17 that 
has been approved by the Commissioner under the Intel¬ 
ligence Commissioner Act, to assist the Service in the 
performance its duties and functions under sections 12, 

12.1 and 15. 15 

Assistance in accordance with section 16 

(4) A designated employee may query or exploit a Cana¬ 
dian dataset that is subject to a judicial authorization is¬ 
sued under section 11.13 or a foreign dataset that is the 
subject of an authorization under section 11.17 that has 
been approved by the Commissioner under the Intelli- 20 
gence Commissioner Act, if the query or exploitation is 
required to assist the Minister of National Defence or the 
Minister of Foreign Affairs in accordance with section 16. 


Retention 

11.21 ( 1 ) The Service may retain the results of a query 
or exploitation of a dataset performed under section 11.2 25 
if 

(a) the collection, analysis and retention of the results 
are carried out under section 12; 

(b) the retention is strictly necessary to assist the Ser¬ 
vice in the performance of its duties and functions un- 30 
der sections 12.1 and 15; or 

(c) the retention is required to assist the Minister of 
National Defence or the Minister of Foreign Affairs in 
accordance with section 16. 


Interrogation et exploitation des ensembles de 
donnees 

11.2 ( 1 ) Un employe designe peut, conformement aux 
paragraphes (2) a (4), interroger ou exploiter les en¬ 
sembles de donnees canadiens et les ensembles de don¬ 
nees etrangers. 

Ensemble de donnees vise par une autorisation 
judiciaire — articles 12 et 12.1 

(2) Un employe designe peut, dans la mesure strictement 5 
necessaire, interroger ou exploiter un ensemble de don¬ 
nees canadien vise par une autorisation judiciaire donnee 
en vertu de l’article 11.13 afin d’aider le Service dans 
Texercice des fonctions qui lui sont conferees en vertu 
des articles 12 et 12.1. 

Ensemble de donnees vise par une autorisation 
approuvee — articles 12,12.1 et 15 

(3) Un employe designe peut, dans la mesure strictement 
necessaire, interroger ou exploiter un ensemble de don¬ 
nees etranger vise par une autorisation donnee en vertu 
de l’article 11.17 qui a ete approuvee par le commissaire 
en vertu de la Loi sur le commissaire au renseignement 1 
afin d’aider le Service dans Texercice des fonctions qui lui 
sont conferees en vertu des articles 12, 12.1 et 15. 

Assistance conformement a ['article 16 

(4) Un employe designe peut, dans la mesure necessaire, 
interroger ou exploiter un ensemble de donnees canadien 
vise par une autorisation judiciaire donnee en vertu de 20 
l’article 11.13 ou un ensemble de donnees etranger vise 
par une autorisation donnee en vertu de l’article 11.17 
qui a ete approuvee par le commissaire en vertu de la Loi 
sur le commissaire au renseignement afin de preter as¬ 
sistance au ministre de la Defense nationale ou au mi- 
nistre des Affaires etrangeres conformement a l’article 
16. 

Conservation 

11.21 ( 1 ) Le Service peut conserver les resultats de l’in- 
terrogation ou de l’exploitation d’un ensemble de don¬ 
nees effectuee en vertu de l’article 11.2 dans les cas sui- 30 
vants: 

a) ces resultats sont recueillis, analyses et conserves 
en vertu de Tarticle 12; 

b) leur conservation est strictement necessaire afin 
d’aider le Service dans l’exercice des fonctions qui lui 35 
sont conferees en vertu des articles 12.1 et 15; 

c) leur conservation est necessaire afin de preter as¬ 
sistance au ministre de la Defense nationale ou au mi¬ 
nistre des Affaires etrangeres conformement a Tarticle 
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Destruction 

( 2 ) The Service shall, without delay, destroy the results 
that it cannot retain under subsection (1). 

Query of datasets — exigent circumstances 

11.22 (1) The Director may authorize a designated em¬ 
ployee to query a Canadian dataset that is not the subject 
of a valid judicial authorization issued under section 8 

11.13 or a foreign dataset that is not the subject of a valid 
authorization under section 11.17 that has been approved 
by the Commissioner under the Intelligence Commis¬ 
sioner Act, if the Director concludes 

(a) that the dataset was collected by the Service under 10 
subsection 11.05(1); and 

(b) that there are exigent circumstances that require a 
query of the dataset 

(i) to preserve the life or safety of any individual, or 

(ii) to acquire intelligence of significant importance 1 
to national security, the value of which would be 
diminished or lost if the Service is required to com¬ 
ply with the authorization process under section 

11.13 or sections 11.17 and 11.18. 

Contents of authorization 

( 2 ) The Directors authorization shall contain the follow- 20 
ing: 

(a) a description of the exigent circumstances; 

(b) a description of the dataset to be queried; and 

(c) the grounds on which the Director concludes that 
the query would produce the intelligence referred to in 25 
subparagraph (l)(b)(i) or (ii). 

Statutory Instruments Act 

(3) For greater certainty, an authorization by the Direc¬ 
tor under subsection (1) is not a statutory instrument 
within the meaning of the Statutory Instruments Act. 

Decision by Commissioner 

11.23 An authorization issued under section 11.22 is 30 
valid when — if it is approved by the Commissioner un¬ 
der the Intelligence Commissioner Act —the Commis¬ 
sioner provides the Director with the written decision ap¬ 
proving the authorization. 


Destruction 

( 2 ) S’il ne peut conserver des resultats conformement au 
paragraphe (1), le Service est tenu de les detruire sans 
delai. 

Interrogation d'un ensemble de donnees — situation 
d'urgence 

11.22 (1) Le directeur peut autoriser Interrogation, par 
un employe designe, dun ensemble de donnees canadien 
qui n’est pas vise par une autorisation judiciaire valide 
donnee en vertu de l’article 11.13 ou d’un ensemble de 
donnees etranger qui n’est pas vise par une autorisation 
donnee en vertu de l’article 11.17 qui a ete approuvee par 

le commissaire en vertu de la Loi sur le commissaire au 10 
renseignement, s’il conclut: 

a) que cet ensemble de donnees a ete recueilli par le 
Service en vertu du paragraphe 11.05(1); 

b) qu’il s’agit d’une situation d’urgence et que l’inter- 
rogation de l’ensemble de donnees est necessaire afin : 1 

(i) de preserver la vie ou la securite d’un individu, 

(ii) d’acquerir des renseignements d’une impor¬ 
tance considerable pour la securite nationale, dont 
la valeur sera reduite ou perdue si le Service s’en 
tient aux processus d’autorisation prevus a l’article 20 

11.13 ou aux articles 11.17 et 11.18. 

Contenu de I'autorisation 

( 2 ) L’autorisation du directeur contient: 

a) la description de la situation d’urgence; 

b) la description de l’ensemble de donnees a interro- 
ger; 

c) les motifs pour lesquels il conclut que Interroga¬ 
tion permettra d’obtenir les renseignements vises par 
les sous-alineas (l)b)(i) ou (ii). 

Loi sur les textes reglementaires 

(3) II est entendu que les autorisations prevues au pre¬ 
sent article ne sont pas des textes reglementaires au sens 30 
de la Loi sur les textes reglementaires. 

Decision du commissaire 

11.23 Une autorisation accordee en vertu de l’article 
11.22 est valide au moment ou, dans le cas ou le commis¬ 
saire approuve I’autorisation conformement a la Loi sur 
le commissaire au renseignement, il rend une decision 
ecrite en ce sens au directeur. 
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Record keeping — publicly available datasets 

11.24 (1) The Service shall, with respect to publicly 
available datasets, 

(a) establish record keeping requirements for those 
datasets with respect to the rationale for their collec¬ 
tion, the details of each exploitation, the statutory pro- 5 
vision under which the result of a query or exploita¬ 
tion is retained and the results that were retained; and 

(b) verify, periodically and on a random basis, if the 
results obtained from the querying and exploitation of 
those datasets were retained in accordance with sub- 1 i 
section 11.11(2). 


Record keeping — approved class 

( 2 ) The Service shall establish record keeping require¬ 
ments in respect of the approved class of a Canadian 
dataset. 

Requirements 

(3) The Service shall, with respect to Canadian and for- 1 
eign datasets, 

(a) store and manage those datasets separately from 
all other information collected and retained by the 
Service under this Act; 

(b) limit access to those datasets to designated em¬ 
ployees and take reasonable measures to ensure that 
any information that they obtained, or to which they 
had access, is only communicated for the purpose of 
performing their duties or functions under this Act; 

(c) establish record keeping requirements for those 25 
datasets with respect to the rationale for their collec¬ 
tion and retention, the details of each query and ex¬ 
ploitation, the results of those queries and exploita¬ 
tions, and if the results were retained for the purpose 

of performing their duties or functions under section 30 
12, 12.1, 15 or 16; and 

(d) verify, periodically and on a random basis, if 

(i) the querying and exploitation of those datasets 

were carried out in accordance with section 11.2; 
and 35 

(ii) the results obtained from the querying and ex¬ 
ploitation of those datasets were retained in accor¬ 
dance with section 11.21. 


Tenue de dossiers — ensembles de donnees 
accessibles au public 

11.24 (1) En ce qui a trait aux ensembles de donnees 
accessibles au public, le Service est tenu : 

a) de prevoir les exigences relatives a la tenue de dos¬ 
siers pour ces ensembles en ce qui a trait aux justifica¬ 
tions donnees pour leur collecte, aux details relatifs a 5 
chaque exploitation d’un ensemble, aux resultats 
conserves suite a toute interrogation ou exploitation 
et, pour chaque resultat conserve, a quelles disposi¬ 
tions de la presente loi cette conservation est liee; 

b) de proceder a des verifications routinieres et alea- 
toires quant a la conservation des resultats conforme- 
ment au paragraphe 11.11 (2). 

Tenue de dossiers — categories approuvees 

(2) Le Service est tenu de prevoir des exigences de tenue 

de dossiers a l’egard des categories approuvees s’appli- 
quant aux ensembles de donnees canadiens. 15 

Obligations 

(3) En ce qui a trait aux ensembles de donnees canadiens 
et aux ensembles de donnees etrangers, le Service est te¬ 
nu : 

a) de les entreposer et de les gerer separement des 
autres informations et renseignements recueillis et 20 
conserves par le Service sous le regime de la presente 
loi; 

b) d’en restreindre l’acces aux employes designes et 
de prendre toute mesure raisonnable pour veiller a ce 
que les informations acquises ou auxquelles ils avaient 25 
acces dans Lexercice de leurs fonctions ne puissent 
etre communiquees qu’aux fins de Lexercice de fonc¬ 
tions sous le regime de la presente loi; 

c) de prevoir les exigences relatives a la tenue de dos¬ 
siers a leur egard concernant les justifications donnees 30 
pour leur collecte et leur conservation, les details rela¬ 
tifs a chaque interrogation ou exploitation, les resul¬ 
tats de ces interrogations ou exploitations et si ces re¬ 
sultats ont ete conserves aux fins de Lexercice de fonc¬ 
tions sous le regime des articles 12, 12.1, 15 ou 16; 

d) de proceder a des verifications routinieres et alea- 
toires quant a: 

(i) Lexercice des activites ^interrogations et Sex¬ 
ploitation effectue conformement a l’article 11.2, 


(ii) la conservation des resultats effectuee confor- 40 
mement a l’article 11.21. 
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Reports 

11.25 The Service shall 

(a) give the Review Agency any report prepared fol¬ 
lowing a verification under paragraphs 11.24(l)(b) and 
(3)(d); 

(b) in the case of a foreign dataset that is the subject 5 
of an authorization under section 11.17 that has been 
approved by the Commissioner under the Intelligence 
Commissioner Act, notify the Review Agency when the 
Service removes information under paragraph 
ll.l(l)(c) and of the measures that have been taken in 10 
respect of that information; and 

(c) in the case of a query of a dataset performed on 
the basis of exigent circumstances under section 11.22, 
give the Review Agency a copy of the Director’s autho¬ 
rization under that section and indicate the results of 15 
the query and any actions taken after obtaining those 
results. 


98 Subsections 12.1(2) and (3) of the Act are re¬ 
placed by the following: 

Limits 

( 2 ) The measures shall be reasonable and proportional in 20 

the circumstances, having regard to the nature of the 
threat, the nature of the measures, the reasonable avail¬ 
ability of other means to reduce the threat and the rea¬ 
sonably foreseeable effects on third parties, including on 
their right to privacy . 25 

Alternatives 

(3) Before taking measures under subsection (1), the Ser¬ 
vice shall consult, as appropriate, with other federal de¬ 
partments or agencies as to whether they are in a posi¬ 
tion to reduce the threat. 

Canadian Charter of Rights and Freedoms 

(3.1) The Canadian Charter of Rights and Freedoms is 30 
part of the supreme law of Canada and all measures tak¬ 
en by the Service under subsection (1) shall comply with 

it. 

Warrant — Canadian Charter of Rights and Freedoms 

(3.2) The Service may take measures under subsection 

(1) that would limit a right or freedom guaranteed by the 35 
Canadian Charter of Rights and Freedomsonly if a 
judge, on an application made under section 21.1, issues 
a warrant authorizing the taking of those measures. 


Rapports 

11.25 Le Service est tenu: 

a) de transmettre a l’Office de surveillance tout rap¬ 
port prepare a la suite d’une verification effectuee en 
vertu des alineas 11.24(1 )b) et (3)d); 

b) dans le cas d’un ensemble de donnees etranger vise 5 
par une autorisation donnee en vertu de l’article 11.17 
qui a ete approuvee par le commissaire en vertu de la 
Loi sur le commissaire au renseignement, d’aviser 
l’Office de surveillance lorsqu’il extrait des informa¬ 
tions d’un ensemble de donnees en vertu de l’alinea 10 
11.1(1 )c) et de lui communiquer les mesures prises a 
l’egard de ces informations; 

c) dans le cas d’une interrogation d’un ensemble de 
donnees pour une situation d’urgence effectuee en 
vertu de l’article 11.22, de lui transmettre une copie de 1 
l’autorisation donnee par le directeur en vertu de cet 
article et de lui indiquer les resultats de l’interrogation 
autorisee ainsi que toute mesure prise apres l’obten- 
tion de ces resultats. 

98 Les paragraphes 12.1(2) et (3) de la meme loi 20 
sont remplaces par ce qui suit: 

Limites 

( 2 ) Les mesures doivent etre justes et adaptees aux cir- 
constances, compte tenu de la nature de la menace et des 
mesures, des solutions de rechange acceptables pour re- 
duire la menace et des consequences raisonnablement 25 
previsibles sur les tierces parties, notamment sur leur 
droit a la vie privee . 

Autres options 

(3) Avant de prendre des mesures en vertu du para- 
graphe (1), le Service consulte, au besoin, d’autres minis¬ 
ters ou organismes federaux afin d’etablir s’ils sont en 30 
mesure de reduire la menace. 

Charte canadienne des droits et libertes 

(3.1) La Charte canadienne des droits et libertes fait 
partie de la loi supreme du Canada et toutes les mesures 
prises par le Service en vertu du paragraphe (1) s’y 
conferment. 

Mandat — Charte canadienne des droits et libertes 

(3.2) Le Service ne peut, en vertu du paragraphe (1), 
prendre des mesures qui limiteraient un droit ou une li- 
berte garanti par la Charte canadienne des droits et li¬ 
bertes que si, sur demande presentee au titre de l’article 
21.1, un juge decerne un mandat autorisant la prise de 40 
ces mesures. 
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Condition for issuance 

(3.3) The judge may issue the warrant referred to in sub¬ 
section (3.2) only if he or she is satisfied that the mea¬ 
sures, as authorized by the warrant, comply with the 
Canadian Charter of Rights and Freedoms. 

Warrant — Canadian law 

(3.4) The Service may take measures under subsection 5 

(1) that would otherwise be contrary to Canadian law on¬ 
ly if the measures have been authorized by a warrant is¬ 
sued under section 21.1. 

Notification of Review Committee 

(3.5) The Service shall, after taking measures under sub¬ 
section (1), notify the Review Committee of the measures 10 
as soon as the circumstances permit. 

99 (1) Subsection 12.2(1) of the Act is amended by 
striking out “or” at the end of paragraph (b) and 
by adding the following after paragraph (c): 

(d) subject an individual to torture or cruel, inhuman 15 
or degrading treatment or punishment, within the 
meaning of the Convention Against Torture; 

(e) detain an individual; or 

(f) cause the loss of, or any serious damage to, any 
property if doing so would endanger the safety of an 20 
individual. 

(2) Subsection 12.2(2) of the Act is repealed. 

100 The Act is amended by adding the following 
after section 18.1: 

Exemption — employees 

18.2 ( 1 ) No employee is guilty of an offence by reason 25 
only that the employee, in the course of their duties and 
functions and for the sole purpose of establishing or 
maintaining a covert identity, makes a false statement 
with respect to a covert identity or makes, procures to be 
made, requests, possesses, uses or transfers a false docu- 30 
ment or acts on or authenticates a false document as if it 
were genuine. 

Exemption — other persons 

( 2 ) No person is guilty of an offence by reason only that 
the person, under the direction of an employee and for 
the sole purpose of establishing or maintaining a covert 35 
identity, makes a false statement with respect to a covert 
identity or makes, procures to be made, requests, pos¬ 
sesses, uses or transfers a false document or acts on or 
authenticates a false document as if it were genuine. 


Condition 

(3.3) Le juge ne peut decerner le mandat vise au para- 
graphe (3.2) que s’il est convaincu que les mesures, telles 
qu’autorisees par le mandat, sont conformes a la Charte 
canadienne des droits et libertes. 

Mandat — droit canadien 

(3.4) Le Service ne peut, en vertu du paragraphe (1), 5 
prendre des mesures qui seraient par ailleurs contraires 
au droit canadien que si ces mesures ont ete autorisees 
par un mandat decerne au titre de Larticle 21.1. 

Avis au comite de surveillance 

(3.5) Dans les plus brefs delais possible apres la prise de 
mesures en vertu du paragraphe (1), le Service avise le 10 
comite de surveillance de ces mesures. 

99 (1) Le paragraphe 12.2(1) de la meme loi est 
modifie par adjonction, apres Falinea c), de ce 
qui suit: 

d) soumettre un individu a la torture ou a d’autres 15 
peines ou traitements cruels, inhumains ou degra- 
dants, au sens de la Convention contre la torture; 

e) detenir un individu; 

f) causer la perte de biens ou des dommages impor- 
tants a ceux-ci si cela porterait atteinte a la securite 20 
d’un individu. 

(2) Le paragraphe 12.2(2) de la meme loi est abro- 
ge. 

100 La meme loi est modifiee par adjonction, 
apres Particle 18.1, de ce qui suit: 

Exemption — employes 

18.2 ( 1 ) L’employe ne commet pas une infraction du 
seul fait que, dans le cadre de ses fonctions et dans le seul 
but d’etablir ou de preserver une identite cachee, il fait 
une declaration fausse au sujet d’une identite cachee, fait 
un faux document, fait faire, demande, possede, utilise 30 
ou transmet un tel document, ou agit a l’egard de celui-ci 
ou le declare authentique comme s’il l’etait. 


Exemption — autres personnes 

( 2 ) Nul ne commet une infraction du seul fait que, sous 
la direction d’un employe et dans le seul but d’etablir ou 
de preserver une identite cachee, il fait une declaration 3 
fausse au sujet d’une identite cachee, fait un faux docu¬ 
ment, fait faire, demande, possede, utilise ou transmet 
un tel document, ou agit a l’egard de celui-ci ou le declare 
authentique comme s’il l’etait. 
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Exemption — section 368.1 of Criminal Code 

(3) No employee is guilty of an offence under section 

368.1 of the Criminal Code if the acts alleged to consti¬ 
tute the offence were committed by the employee in the 
course of their duties and functions and for the sole pur¬ 
pose of establishing or maintaining a covert identity. 5 

Definition of false document 

(4) In subsections (1) and (2), false document has the 
same meaning as in section 321 of the Criminal Code. 

101 The Act is amended by adding the following 
after section 20: 

Definitions 

20.1 (1 ) The following definitions apply in this section. 10 

designated employee means an employee who is desig¬ 
nated under subsection (6) or (8). (employe designe ) 

designated senior employee means an employee who 
is designated under subsection (7). (employe superieur 
designe) 

Principle — justification 

( 2 ) It is in the public interest to ensure that employees 
effectively carry out the Service’s information and intelli¬ 
gence collection duties and functions, including by en¬ 
gaging in covert activities, in accordance with the rule of 
law and, to that end, to expressly recognize in law a limit- 20 
ed justification for designated employees acting in good 
faith and persons acting under their direction to commit 
acts or omissions that would otherwise constitute of¬ 
fences. 


Classes of acts or omissions 

(3) At least once every year, the Minister shall, by order, 25 
determine the classes of acts or omissions that would 
otherwise constitute offences and that designated em¬ 
ployees may be justified in committing or directing an¬ 
other person to commit if the Minister concludes that the 
commission of those acts or omissions is reasonable, 30 
having regard to 

(a) the Service’s information and intelligence collec¬ 
tion duties and functions; and 

(b) any threats to the security of Canada that may be 
the object of information and intelligence collection 35 
activities or any objectives to be achieved by such ac¬ 
tivities. 


Exemption — article 368.1 du Code criminel 

(3) L’employe ne commet pas une infraction a l’article 

368.1 du Code criminel s’il accomplit les actes qui consti- 
tueraient l’infraction dans le cadre de ses fonctions et 
dans le seul but d’etablir ou de preserver une identite ca- 
chee. 

Definition de faux document 

(4) Aux paragraphes (1) et (2), faux document s’entend 
au sens de l’article 321 du Code criminel. 

101 La meme loi est modifiee par adjonction, 
apres Particle 20, de ce qui suit: 

Definitions 

20.1 (1) Les definitions qui suivent s’appliquent au pre- 10 
sent article. 

employe designe Employe designe en vertu des para¬ 
graphes (6) ou (8). ( designated employee) 

employe superieur designe Employe designe en vertu 
du paragraphe (7). ( designated senior employee) 

Principe — justification 

( 2 ) II est d’interet public de veiller a ce que les employes 
s’acquittent efficacement des fonctions du Service en ma- 
tiere de collecte d’informations et de renseigne- 
ments — notamment en participant a des activites ca- 
chees — conformement au principe de la primaute du 20 
droit et, a cette fin, de prevoir expressement dans la loi 
une justification limitee pour la commission, par les em¬ 
ployes designes qui agissent de bonne foi et les personnes 
qui agissent sous leur direction, d’actes ou d’omissions 
qui constitueraient par ailleurs des infractions. 

Categories d'actes ou d'omissions 

(3) Le ministre determine, par arrete et au moins une 
fois par annee, les categories d’actes ou d’omissions qui 
constitueraient par ailleurs des infractions et qu’un em¬ 
ploye designe pourrait etre justifie de commettre — ou 
dont il pourrait etre justifie d’ordonner la commission —, 30 
s’il conclut que la commission de ces actes ou omissions 
est raisonnable, compte tenu : 

a) des fonctions du Service en matiere de collecte d’in¬ 
formations et de renseignements; 

b) de toute menace envers la securite du Canada a 35 
l’egard de laquelle des activites de collecte d’informa¬ 
tions et de renseignements pourraient etre menees ou 

de tout objectif de telles activites. 
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Statutory Instruments Act 

(4) An order made under subsection (3) is not a statuto¬ 
ry instrument within the meaning of the Statutory In¬ 
struments Act. 

Notification of Commissioner 

(5) The Minister shall notify the Commissioner of the 
Ministers determination under subsection (3) for the 8 
purposes of the Commissioner’s review and approval un¬ 
der the Intelligence Commissioner Act. 

Designation of employees 

( 6 ) The Minister may personally, on the recommenda¬ 
tion of the Director and for a period of not more than one 
year, designate, for the purpose of this section, employ- 10 
ees who perform information and intelligence collection 
activities. 

Designation of senior employees 

(7) The Minister may personally, on the recommenda¬ 
tion of the Director, designate, for the purpose of this 
section, senior employees who are responsible for infer- 15 
mation and intelligence collection activities. 

Emergency designation 

( 8 ) The Director or a designated senior employee may, 
for a period of not more than 48 hours, designate, for the 
purpose of this section, an employee who performs infor¬ 
mation and intelligence collection activities if the Direc- 20 
tor or the designated senior employee is of the opinion 
that 

(a) by reason of exigent circumstances, it is not feasi¬ 

ble for the Minister to designate the employee under 
subsection (6); and 25 

(b) the employee would be justified in committing an 
act or omission that would otherwise constitute an of¬ 
fence. 

Notification of Minister 

(9) The Director or the designated senior employee, as 
the case may be, shall notify the Minister of the designa- 30 
tion as soon as the circumstances permit. 

Conditions 

( 10 ) A designation under subsection (6) or (8) may be 
made subject to conditions, including conditions limiting 

(a) its duration; 

(b) the nature of the information and intelligence col- 35 
lection activities in the context of which a designated 


Loi sur les textes reglementaires 

(4) L’arrete pris au titre du paragraphe (3) n’est pas un 
texte reglementaire au sens de la Loi sur les textes re¬ 
glementaires. 

Avis au commissaire 

(5) Le ministre avise le commissaire de toute categorie 
qu’il determine au titre du paragraphe (3) en vue de 5 
l’examen et de l’approbation de la categorie par ce der¬ 
nier sous le regime de la Loi sur le commissaire au ren¬ 
seignement. 

Designation d'employes 

( 6 ) Pour l’application du present article, le ministre peut 
personnellement designer, sur recommandation du di- 10 
recteur et pour une periode maximale d’un an, tout em¬ 
ploye qui mene des activites de collecte d’informations et 

de renseignements. 

Designation d'employes superieurs 

(7) Pour l’application du present article, le ministre peut 
personnellement designer, sur recommandation du di- 15 
recteur, tout employe superieur qui est charge d’activites 

de collecte d’informations et de renseignements. 

Designation en situation d'urgence 

( 8 ) Pour l’application du present article, le directeur ou 
l’employe superieur designe peut designer, pour une pe¬ 
riode maximale de quarante-huit heures, tout employe 20 
qui mene des activites de collecte d’informations et de 
renseignements s’il estime que : 

a) en raison de l’urgence de la situation, le ministre 
pourrait difficilement le designer en vertu du para¬ 
graphe (6); 

b) l’employe serait justifie de commettre un acte ou 
une omission qui constituerait par ailleurs une infrac¬ 
tion. 


Avis au ministre 

(9) Dans les plus brefs delais possible apres avoir effec- 
tue une designation, le directeur ou l’employe superieur 30 
designe en avise le ministre. 

Conditions 

( 10 ) La designation effectuee en vertu des paragraphes 
(6) ou (8) peut etre assortie de conditions, notamment en 
vue de limiter: 

a) sa duree; 
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employee may be justified in committing, or directing 
another person to commit, an act or omission that 
would otherwise constitute an offence; and 

(c) the act or omission that would otherwise consti¬ 
tute an offence and that a designated employee may be 5 
justified in committing or directing another person to 
commit. 


Justification for acts or omissions 

(11) Subject to subsection (15), a designated employee is 

justified in committing an act or omission that would 
otherwise constitute an offence if 10 

(a) the designated employee 

(i) is engaged, in good faith, in an information and 
intelligence collection activity in relation to a threat 
to the security of Canada, and 

(ii) believes on reasonable grounds that the com- 15 
mission of the act or omission, as compared to the 
threat, is reasonable and proportional in the cir¬ 
cumstances, having regard to such matters as the 
nature of the threat, the nature of the act or omis¬ 
sion and the reasonable availability of other means 20 
for performing the information and intelligence col¬ 
lection activity; or 

(b) the designated employee 

(i) is engaged, in good faith, in an information and 
intelligence collection activity under section 16, and 25 

(ii) believes on reasonable grounds that the com¬ 
mission of the act or omission is reasonable and 
proportional in the circumstances, having regard to 
such matters as the nature of the act or omission, 
the nature of the objective to be achieved and the 30 
reasonable availability of other means to achieve 
the objective. 

Authorization 

(12) The Director or a designated senior employee may, 
in writing, authorize designated employees, for a period 

of not more than one year, to direct the commission of 35 
acts or omissions that would otherwise constitute of¬ 
fences if the Director or the designated senior employee 
believes on reasonable grounds 

(a) in the case of an activity described in subpara¬ 
graph (11 )(a)(i), that the commission of the acts or 40 
omissions, as compared to the threat to the security of 
Canada to which the activity relates, is reasonable and 


b) la nature des activites de collecte d’informations et 
de renseignements dans le cadre desquelles Femploye 
designe pourrait etre justifie de commettre un acte ou 
une omission qui constituerait par ailleurs une infrac¬ 
tion ou d’en ordonner la commission; 

c) l’acte ou Fomission qui constituerait par ailleurs 
une infraction et que Femploye designe pourrait etre 
justifie de commettre ou dont il pourrait etre justifie 
d’ordonner la commission. 

Justification d'actes ou d'omissions 

( 11 ) Sous reserve du paragraphe (15), Femploye designe F 

est justifie de commettre un acte ou une omission qui 

constituerait par ailleurs une infraction si, selon le cas : 

a) il participe de bonne foi a une activite de collecte 
^informations et de renseignements menee a l’egard 
d’une menace envers la securite du Canada et il a des I 
motifs raisonnables de croire que la commission de 
Facte ou de Fomission est, par rapport a la menace, 
juste et adaptee aux circonstances, compte tenu no- 
tamment de la nature de cette menace, de la nature de 
Facte ou de Fomission, ainsi que des solutions de re- 2 
change acceptables pour mener Factivite en cause; 

b) il participe de bonne foi a une activite de collecte 
^informations et de renseignements menee sous le re¬ 
gime de l’article 16 et il a des motifs raisonnables de 
croire que la commission de Facte ou de Fomission est 2 : 
juste et adaptee aux circonstances, compte tenu no- 
tamment de la nature de Facte ou de Fomission, de la 
nature de Fobjectif a atteindre et des solutions de re¬ 
change acceptables pour y parvenir. 


Autorisation 

( 12 ) Le directeur ou Femploye superieur designe peut 30 
autoriser, par ecrit, pour une periode maximale d’un an, 
des employes designes a ordonner la commission d’actes 
ou d’omissions qui constitueraient par ailleurs des infrac¬ 
tions s’il a des motifs raisonnables de croire : 

a) dans le cas d’une activite visee a l’alinea (1 l)a), que 35 
la commission des actes ou des omissions est, par rap¬ 
port a la menace envers la securite du Canada a l’egard 
de laquelle Factivite est menee, juste et adaptee aux 
circonstances, compte tenu notamment de la nature 
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proportional in the circumstances, having regard to 
such matters as the nature of the threat, the nature of 
the acts or omissions and the reasonable availability of 
other means for performing the activity; or 

(b) in the case of an activity described in subpara- 5 
graph (ll)(b)(i), that the commission of the acts or 
omissions is reasonable and proportional in the cir¬ 
cumstances, having regard to such matters as the na¬ 
ture of the acts or omissions, the nature of the objec¬ 
tive to be achieved and the reasonable availability of 10 
other means to achieve the objective. 

Contents 

(13) The authorization shall specify 

(a) the acts or omissions that would otherwise consti¬ 
tute offences; 

(b) the designated employees who are authorized to 15 
direct the commission of those acts or omissions; and 

(c) the persons who may be directed to commit those 
acts or omissions. 

Amendment or cancellation 

(14) The authorization may be amended or cancelled by 

the Director or a designated senior employee. 20 

Justification for directing 

(15) A designated employee is only justified in directing 
the commission of an act or omission that would other¬ 
wise constitute an offence if the conditions in paragraph 
(1 l)(a) or (b) are met and the designated employee 

(a) is personally authorized to direct the commission 25 
of the act or omission under subsection (12); or 

(b) believes on reasonable grounds that grounds for 
obtaining an authorization under that subsection exist 
but it is not feasible in the circumstances to obtain the 
authorization and that the act or omission is necessary 30 
to 

(i) preserve the life or safety of any individual, 

(ii) prevent the compromise of the identity of an 
employee acting covertly, of a human source or of a 
person acting covertly under the direction of an em- 35 
ployee, or 

(Mi) prevent the imminent loss or destruction of in¬ 
formation or intelligence. 


de la menace, de la nature des actes ou des omissions, 
ainsi que des solutions de rechange acceptables pour 
mener l’activite en cause; 

b) dans le cas d’une activite visee a l’alinea (1 l)b), que 
la commission des actes ou des omissions est juste et 
adaptee aux circonstances, compte tenu notamment 
de la nature des actes ou des omissions, de la nature 
de l’objectif a atteindre et des solutions de rechange 
acceptables pour y parvenir. 


Contenu de I'autorisation 

(13) L’autorisation precise: 

a) les actes ou omissions qui constitueraient par 
ailleurs des infractions; 

b) les employes designes qui sont autorises a en or- 
donner la commission; 

c) les personnes a qui ces employes designes peuvent 1 
ordonner la commission de ces actes ou de ces omis¬ 
sions. 

Modification ou annulation 

(14) Le directeur ou tout employe superieur designe peut 
modifier ou annuler I’autorisation. 

Justification de donner un ordre 

(15) L’employe designe n’est justifie d’ordonner la com- 2 
mission d’un acte ou d’une omission qui constituerait par 
ailleurs une infraction que si les conditions prevues aux 
alineas (ll)a) ou b) sont remplies et que si, selon le cas : 

a) il y est personnellement autorise en vertu du para- 
graphe (12); 

b) il a des motifs raisonnables de croire que l’une ou 
l’autre des conditions pour obtenir I’autorisation pre- 
vue a ce paragraphe est remplie, mais que son obten- 
tion est difficilement realisable, et que l’acte ou 1’omis- 
sion est necessaire afin : 

(i) soit de preserver la vie ou la securite d’un indivi- 
du, 

(M) soit d’eviter de compromettre l’identite d’un 
employe qui agit sous le couvert d’une identite ca- 
chee, l’identite d’une source humaine ou celle d’une 3 
personne agissant sous le couvert d’une telle identi¬ 
te et sous la direction d’un employe, 

(Mi) soit de prevenir la perte ou la destruction im- 
minentes d’informations ou de renseignements. 


2015 - 2016-2017 


105 


A0412218 156-000156 









National Security Act, 2017 

PART 4 Canadian Security Intelligence Service Act 

Amendments to the Act 

Section 101 


Loi de 2017 sur la securite nationale 

PARTIE 4 Loi sur le Service canadien du renseignement de securite 
Modification de la loi 

Article 101 


Person acting under direction of designated employee 

(16) A person, other than an employee, is justified in 
committing an act or omission that would otherwise con¬ 
stitute an offence if 

(a) they are directed by a designated employee to 

commit the act or omission; and 5 

(b) they believe on reasonable grounds that the per¬ 
son who directs them to commit the act or omission 
has the authority to give that direction. 

Classes of acts or omissions 

(17) A designated employee is only justified in commit¬ 
ting, or directing another person to commit, an act or V 
omission that would otherwise constitute an offence if 
the act or omission falls within a class of acts or omis¬ 
sions the determination of which is approved by the 
Commissioner under the Intelligence Commissioner Act. 


Limitation 

(18) Nothing in this section justifies 

(a) causing, intentionally or by criminal negligence, 
death or bodily harm to an individual; 

(b) wilfully attempting in any manner to obstruct, per¬ 
vert or defeat the course of justice; 

(c) violating the sexual integrity of an individual; 

(d) subjecting an individual to torture or cruel, inhu¬ 
man or degrading treatment or punishment, within 
the meaning of the Convention Against Torture; 

(e) detaining an individual; or 

(f) causing the loss of, or any serious damage to, any 25 
property if doing so would endanger the safety of an 
individual. 


Ministerial direction 

(19) Nothing in this section justifies the commission of 
an act or omission specified in a direction issued by the 
Minister for the purpose of this section, under subsection 
6 ( 2 ). 


Personne agissant sous la direction d'un employe 
designe 

(16) Toute personne qui n’est pas un employe est justi- 
fiee de commettre un acte ou une omission qui constitue- 
rait par ailleurs une infraction si, a la fois : 

a) un employe designe lui en a ordonne la commis¬ 
sion; 

b) elle a des motifs raisonnables de croire que la per¬ 
sonne qui lui a donne l’ordre etait autorisee a le faire. 


Categories d'actes ou d'omissions 

(17) L’employe designe n’est justifie de commettre un 
acte ou une omission qui constituerait par ailleurs une 
infraction ou d’en ordonner la commission que si l’acte 1 
ou l’omission appartient a une categorie dont la determi¬ 
nation par le ministre fait l’objet d’une approbation par le 
commissaire sous le regime de la Loi sur le commissaire 
au renseignement. 

Restriction 

(18) Le present article n’a pas pour effet de justifier une 1 
personne: 

a) de causer, volontairement ou par negligence crimi- 
nelle, des lesions corporelles a un individu ou la mort 
de celui-ci; 

b) de tenter volontairement, de quelque maniere, 20 
d’entraver, de detourner ou de contrecarrer le cours de 

la justice; 

c) de porter atteinte a l’integrite sexuelle d’un indivi¬ 
du; 

d) de soumettre un individu a la torture ou a d’autres 25 
peines ou traitements cruels, inhumains ou degra- 
dants, au sens de la Convention contre la torture; 

e) de detenir un individu; 

f) de causer la perte de biens ou des dommages im- 
portants a ceux-ci si cela porterait atteinte a la securite 
d’un individu. 

Instructions du ministre 

(19) Le present article n’a pas pour effet de justifier la 
commission d’un acte ou d’une omission qui est precise 
dans une instruction donnee par le ministre — pour Im¬ 
plication du present article —en vertu du paragraphe 35 
6 ( 2 ). 


2015 - 2016-2017 


106 


A0412218 157-000157 












National Security Act, 2017 

PART 4 Canadian Security Intelligence Service Act 

Amendments to the Act 

Section 101 


Loi de 2017 sur la securite nationale 

PARTIE 4 Loi sur le Service canadien du renseignement de securite 
Modification de la loi 

Article 101 


Protection, defences and immunities unaffected 

(20) Nothing in this section affects the protection, de¬ 
fences and immunities of employees and other persons 
recognized under the law of Canada. 


Requirement to obtain warrant 

( 21 ) Nothing in this section relieves the Director or an 
employee from the requirement to obtain a warrant in 5 
accordance with section 21. 

Canadian Charter of Rights and Freedoms 

( 22 ) Nothing in this section justifies the commission of 

an act or omission that would infringe a right or freedom 
guaranteed by the Canadian Charter of Rights and Free¬ 
doms. 10 

Report by designated employee 

(23) A designated employee who commits an act or 
omission in accordance with subsection (11) or who di¬ 
rects the commission of an act or omission in accordance 
with subsection (15) shall, as soon as the circumstances 
permit after doing so, submit a written report to the Di- 15 
rector or a designated senior employee describing the act 

or omission. 

Annual report 

(24) The Minister shall, every year, publish or otherwise 
make available to the public a report in respect of the 
previous year that includes 

(a) the number of designations that were made under 
subsection (8); 

(b) the number of authorizations that were given un¬ 
der subsection (12); 

(c) the number of times that designated employees di- 25 
rected the commission of acts or omissions in accor¬ 
dance with paragraph (15)(b); 

(d) the nature of the threats to the security of Canada 
that were the object of the information and intelli¬ 
gence collection activities in the context of which the 30 
designations referred to in paragraph (a) were made, 
the authorizations referred to in paragraph (b) were 
given or the acts or omissions referred to in paragraph 

(c) were directed to be committed; and 

(e) the nature of the acts or omissions that were com- 35 
mitted under the designations referred to in para¬ 
graph (a) or that were directed to be committed under 
the authorizations referred to in paragraph (b) or in 
accordance with paragraph (15)(b). 


Maintien de la protection, des defenses et des 
immunites 

( 20 ) Le present article n’a pas pour effet de porter at- 
teinte a la protection et aux defenses et immunites dont 
jouissent les employes et toute autre personne sous le re¬ 
gime du droit canadien. 

Obligation d'obtenir un mandat 

( 21 ) Le present article n’a pas pour effet de soustraire le 5 
directeur ou les employes a l’obligation d’obtenir un 
mandat conformement a l’article 21. 

Charte canadienne des droits et libertes 

( 22 ) Le present article n’a pas pour effet de justifier la 
commission d’un acte ou d’une omission qui porterait at- 
teinte a un droit ou a une liberte garanti par la Charte ca- 1 
nadienne des droits et libertes. 

Rapport de I'employe designe 

(23) L’employe designe qui commet un acte ou une 
omission au titre du paragraphe (11), ou qui en ordonne 
la commission au titre du paragraphe (15), presente au 
directeur ou a un employe superieur designe un rapport 1 
ecrit decrivant l’acte ou l’omission dans les plus brefs de- 
lais possible apres l’avoir commis ou en avoir ordonne la 
commission. 

Rapport annuel 

(24) Chaque annee, le ministre publie un rapport — ou le 
met a la disposition du public de toute autre fagon — qui 20 
contient notamment les renseignements ci-apres a 
l’egard de l’annee precedente : 

a) le nombre de designations effectuees en vertu du 
paragraphe (8); 

b) le nombre d’autorisations accordees en vertu du 25 
paragraphe (12); 

c) le nombre de fois ou des employes designes ont or¬ 
donne la commission d’actes ou d’omissions au titre 
de l’alinea (15)b); 

d) la nature des menaces envers la securite du Canada 30 
a l’egard desquelles ont ete menees les activites de col- 
lecte d’informations et de renseignements dans le 
cadre desquelles les designations visees a l’alinea a) 
ont ete effectuees, les autorisations visees a l’alinea b) 
ont ete accordees et la commission des actes ou des 35 
omissions vises a l’alinea c) a ete ordonnee; 

e) la nature des actes ou des omissions commis au 
titre de ces designations ou dont la commission a ete 
ordonnee au titre de ces autorisations ou de l’alinea 

(15)b). 40 
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Limitation 

(25) The report is not to contain any information the dis¬ 
closure of which would 

(a) compromise or hinder an ongoing information and 
intelligence collection activity; 

(b) compromise the identity of an employee acting 5 
covertly, of a human source or of a person acting 
covertly under the direction of an employee; 

(c) endanger the life or safety of any individual; 

(d) prejudice a legal proceeding; or 

(e) be contrary to the public interest. 10 


Notification of Review Agency 

(26) The Service shall notify the Review Agency as soon 
as the circumstances permit after 

(a) a designation is made under subsection (8); 

(b) an authorization is given under subsection (12); or 

(c) a written report is submitted under subsection 15 
(23). 


Statutory Instruments Act 

(27) For greater certainty, designations, authorizations 
and directions referred to in this section are not statutory 
instruments within the meaning of the Statutory Instru¬ 
ments Act. 20 

102 ( 1 ) Section 21 of the Act is amended by 
adding the following after subsection (1): 


Retention of information — incidental collection 

( 1 . 1 ) The applicant may, in an application made under 
subsection (1), request the judge to authorize the reten¬ 
tion of the information that is incidentally collected in 25 
the execution of a warrant issued for the purpose of sec¬ 
tion 12, in order to constitute a dataset. 


Restriction 

(25) Sont exclus du rapport les renseignements dont la 
communication, selon le cas : 

a) compromettrait une activite de collecte ^informa¬ 
tions et de renseignements en cours ou nuirait a une 
telle activite; 

b) compromettrait l’identite d’un employe qui agit 
sous le couvert d’une identite cachee, l’identite d’une 
source humaine ou celle d’une personne agissant sous 
le couvert d’une telle identite et sous la direction d’un 
employe; 

c) mettrait en danger la vie ou la securite d’un indivi- 
du; 

d) porterait atteinte a une procedure judiciaire; 

e) serait contraire a l’interet public. 

Avis a I'Office de surveillance 

(26) Dans les plus brefs delais possible apres que sur- 15 
vient l’un des faits ci-apres, le Service en avise I’Office de 
surveillance: 

a) une designation est effectuee en vertu du para- 
graphe (8); 

b) une autorisation est accordee en vertu du para- 20 
graphe (12); 

c) un rapport est presente en application du para- 
graphe (23). 

Loi sur les textes reglementaires 

(27) II est entendu que les designations, les autorisations 

et les ordres prevus au present article ne sont pas des 25 
textes reglementaires au sens de la Loi sur les textes re¬ 
glementaires. 

102 (1) L’article 21 de la meme loi est modifie par 
adjonction, apres le paragraphe (1), de ce qui 
suit: 

Conservation d'informations recueillies de maniere 
incidente 

( 1 . 1 ) Le demandeur peut, dans le cadre d’une demande 
visee au paragraphe (1), demander au juge d’autoriser la 
conservation d’informations recueillies de maniere inci¬ 
dente lors de l’execution d’un mandat decerne au titre de 
l’article 12 en vue de la constitution d’un ensemble de 35 
donnees. 
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(2) Subsection 21(2) of the Act is amended by 
adding the following after paragraph (d): 

(d.1 ) when it is anticipated that information would be 
incidentally collected in the execution of a warrant, 
the grounds on which the retention of the information 5 
by the Service is likely to assist it in the performance 
of its duties or functions under sections 12, 12.1 and 
16; 

(3) Section 21 of the Act is amended by adding the 

following after subsection (3): 10 

Retention of information 

(3.01) If the judge to whom the application is made is 
satisfied that the retention of the information that is inci¬ 
dentally collected in the execution of a warrant is likely to 
assist the Service in the performance of its duties or func¬ 
tions under sections 12, 12.1 and 16, the judge may, in a 15 
warrant issued under this section, authorize the retention 
of the information requested in subsection (1.1), in order 
to constitute a dataset. 


(4) Subsection 21(4) of the Act is amended by 

adding the following after paragraph (d): 20 

(d.1) an indication as to whether information collect¬ 
ed incidentally in the execution of the warrant may be 
retained under subsection (1.1); 

(5) Section 21 of the Act is amended by adding the 

following after subsection (4): 25 

Datasets 

(4.1 ) If the Service is authorized to retain information in 
accordance with subsection (1.1) in order to constitute a 
dataset that the Service may collect under this Act, that 
dataset is deemed to be collected under section 11.05 on 
the first day of the period for which the warrant is in 30 
force. 


103 (1) Subsection 21.1(1) of the Act is replaced 
by the following: 

Application for warrant — measures to reduce threats 
to security of Canada 

21.1 (1) If the Director or any employee who is desig¬ 
nated by the Minister for the purpose believes on reason¬ 
able grounds that a warrant under this section is required 
to enable the Service to take measures referred to in 


(2) Le paragraphe 21(2) de la meme loi est modi¬ 
fie par adjonetion, apres Falinea d), de ce qui 
suit: 

d.1 ) lorsqu’il est envisage que des informations seront 
recueillies de maniere incidente lors de l’execution du 5 
mandat, sur quels motifs il est probable que la conser¬ 
vation de ces informations aidera le Service dans 
l’exercice des fonctions qui lui sont conferees en vertu 
des articles 12, 12.1 et 16; 

(3) L’article 21 de la meme loi est modifie par ad- 10 
jonction, apres le paragraphe (3), de ce qui suit: 

Conservation d'informations 

(3.01) S’il est convaincu qu il est probable que la conser¬ 
vation d’informations recueillies de maniere incidente 
lors de l’execution du mandat aidera le Service dans 
l’exercice des fonctions qui lui sont conferees en vertu 15 
des articles 12, 12.1 et 16, le juge a qui est presentee la 
demande visee au paragraphe (1.1) peut autoriser, dans 
le mandat decerne en vertu du present article, la conser¬ 
vation des donnees recueillies en vue de la constitution 
d’un ensemble de donnees. 

(4) Le paragraphe 21(4) de la meme loi est modi¬ 
fie par adjonction, apres Falinea d), de ce qui 
suit: 

d.1) la reponse a la question de savoir si des informa¬ 
tions recueillies de maniere incidente lors de l’execu- 25 
tion du mandat peuvent etre conservees aux termes du 
paragraphe (1.1); 

(5) L’article 21 de la meme loi est modifie par ad¬ 
jonction, apres le paragraphe (4), de ce qui suit: 

Ensembles de donnees 

(4.1) Lorsque le Service conserve des donnees en vertu 
d’une autorisation accordee au titre du paragraphe (1.1) 
en vue de la constitution d’un ensemble de donnees qu’il 
peut recueillir en vertu de la presente loi, cet ensemble 
est repute recueilli en vertu de l’article 11.05 en date du 
premier jour prevu pour la periode de validite du man- 35 
dat. 

103 (1) Le paragraphe 21.1(1) de la meme loi est 
remplace par ce qui suit: 

Demande de mandat — mesures pour reduire les 
menaces envers la securite du Canada 

21.1 ( 1 ) Le directeur ou un employe designe a cette fin 
par le ministre peut, apres avoir obtenu l’approbation du 40 
ministre, demander a un juge de decerner un mandat en 
conformite avec le present article s’il a des motifs 
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subsection (1.1) , within or outside Canada, to reduce a 
threat to the security of Canada, the Director or employee 
may, after having obtained the Minister s approval, make 
an application in accordance with subsection (2) to a 
judge for a warrant under this section. 

Measures 

( 1 . 1 ) For the purpose of subsection (1), the measures are 
the following: 

(a) altering, removing, replacing, destroying, disrupt¬ 

ing or degrading a communication or means of com¬ 
munication; 10 

(b) altering, removing, replacing, destroying, degrad¬ 
ing or providing — or interfering with the use or deliv¬ 
ery of — any thing or part of a thing, including records, 
documents, goods, components and equipment; 

(c) fabricating or disseminating any information, 15 
record or document; 

(d) making or attempting to make, directly or indi¬ 
rectly, any financial transaction that involves or pur¬ 
ports to involve currency or a monetary instrument; 

(e) interrupting or redirecting, directly or indirectly, 
any financial transaction that involves currency or a 
monetary instrument; 

(f) interfering with the movement of any person; and 

(g) personating a person, other than a police officer, 

in order to take a measure referred to in any of para- 25 
graphs (a) to (f). 

(2) Paragraph 21.1 (2)(c) of the Act is replaced by 
the following: 

(c) the reasonableness and proportionality, in the cir¬ 
cumstances, of the proposed measures, having regard 30 
to the nature of the threat, the nature of the measures, 
the reasonable availability of other means to reduce 
the threat and the reasonably foreseeable effects on 
third parties, including on their right to privacy ; 

104 Paragraph 22.1(l)(b) of the Act is replaced by 35 
the following: 

(b) the continued reasonableness and proportionality, 
in the circumstances, of the measures specified in the 
warrant, having regard to the nature of the threat, the 
nature of the measures, the reasonable availability of 40 
other means to reduce the threat and the reasonably 


raisonnables de croire que le mandat est necessaire pour 
permettre au Service de prendre, au Canada ou a l’exte- 
rieur du Canada, les mesures prevues au paragraphe (1.1) 
pour reduire une menace envers la securite du Canada. 

Mesures 

( 1 . 1 ) Pour l’application du paragraphe (1), les mesures 5 
sont les suivantes: 

a) modifier, enlever, remplacer, detruire, interrompre 
ou deteriorer des communications ou des moyens de 
communication; 

b) modifier, enlever, remplacer, detruire, deteriorer 1 
ou fournir tout ou partie d’un objet, notamment des 
registres, des documents, des biens, des composants et 
du materiel, ou en entraver la livraison ou Putilisation; 

c) fabriquer ou diffuser de reformation, des registres 

ou des documents; 1 

d) effectuer ou tenter d’effectuer, directement ou indi- 
rectement, des operations financieres qui font interve- 
nir ou qui paraissent faire intervenir des especes ou 
des effets; 

e) interrompre ou detourner, directement ou indirec- 2 
tement, des operations financieres qui font intervenir 
des especes ou des effets; 

f) entraver les deplacements de toute personne; 

g) se faire passer pour une autre personne, a l’excep- 
tion d’un policier, dans le but de prendre Pune des me- 2 
sures prevues aux alineas a) a f). 

(2) L’alinea 21.1(2)c) de la meme loi est remplace 
par ce qui suit: 

c) le fait que les mesures envisagees sont justes et 
adaptees aux circonstances, compte tenu de la nature 3 
de la menace et des mesures, des solutions de re¬ 
change acceptables pour reduire la menace et des 
consequences raisonnablement previsibles sur les 
tierces parties, notamment sur leur droit a la vie pri- 
vee ; 

104 L’alinea 22.1(I)b) de la meme loi est rempla¬ 
ce par ce qui suit: 

b) du fait que les mesures indiquees dans le mandat 
demeurent justes et adaptees aux circonstances, 
compte tenu de la nature de la menace et des mesures, 4 
des solutions de rechange acceptables pour reduire la 
menace et des consequences raisonnablement 


2015 - 2016-2017 


110 


A0412218 161-000161 



National Security Act, 2017 

PART 4 Canadian Security Intelligence Service Act 

Amendments to the Act 

Sections 104-107 


Loi de 2017 sur la securite nationale 

PARTIE 4 Loi sur le Service canadien du renseignement de securite 
Modification de la loi 

Articles 104-107 


foreseeable effects on third parties, including on their 
right to privacy . 

105 Section 22.2 of the Act is replaced by the fol¬ 
lowing: 

Limits on execution of warrant 

22.2 A person to whom — or a person who is included in 5 
a class of persons to whom — a warrant issued under sec¬ 
tion 21.1 is directed may take the measures specified in it 
only if, at the time that they take them, they believe on 
reasonable grounds that the measures are reasonable and 
proportional in the circumstances, having regard to the 10 
nature of the threat to the security of Canada, the nature 
of the measures, the reasonable availability of other 
means to reduce the threat and the reasonably foresee¬ 
able effects on third parties, including on their right to 
privacy . 15 

106 Subsection 24.1(1) of the Act is replaced by 
the following: 

Authorization to request assistance 

24.1 (1 ) A person to whom — or a person who is includ¬ 
ed in a class of persons to whom — a warrant issued un¬ 
der section 21.1 is directed may request that another per- 20 
son assist them in taking any measure that the requester 
is authorized to take under the warrant if the requester 
believes on reasonable grounds that the measure is rea¬ 
sonable and proportional in the circumstances, having 
regard to the nature of the threat to the security of 25 
Canada, the nature of the measure, the reasonable avail¬ 
ability of other means to reduce the threat and the rea¬ 
sonably foreseeable effects on third parties, including on 
their right to privacy . 

107 Section 27 of the Act is replaced by the fol- 30 
lowing: 

Hearing of applications 

27 An application under section 11.12 for a judicial au¬ 
thorization , an application under section 21, 21.1 or 23 
for a warrant, an application under section 22 or 22.1 for 
the renewal of a warrant or an application for an order 35 
under section 22.3 shall be heard in private in accordance 
with regulations made under section 28. 


Report — datasets 

27.1 (1) For the purposes of this section, if the Review 
Agency is of the view that the querying and exploitation 
of a dataset under sections 11.11 and 11.2 may not be in 
compliance with the law, the Review Agency may provide 
to the Director the relevant portions of a report pre¬ 
pared under section 35 of the National Security and 


previsibles sur les tierces parties, notamment sur leur 
droit a la vie privee . 

105 L’article 22.2 de la meme loi est remplace par 
ce qui suit: 

Limite imposee au destinataire du mandat 

22.2 Le destinataire — qu’il le soit a titre individuel ou 5 
au titre de son appartenance a une categorie donnee — du 
mandat decerne en vertu de Particle 21.1 ne peut prendre 
les mesures autorisees par le mandat que s’il a des motifs 
raisonnables de croire qu’elles sont, au moment de leur 
prise, justes et adaptees aux circonstances, compte tenu 1 
de la nature de la menace envers la securite du Canada et 
des mesures, des solutions de rechange acceptables pour 
reduire la menace et des consequences raisonnablement 
previsibles sur les tierces parties, notamment sur leur 
droit a la vie privee . 

106 Le paragraphe 24.1(1) de la meme loi est 
remplace par ce qui suit: 

Demande d'assistance 

24.1 (1) Le destinataire — qu’il le soit a titre individuel 
ou au titre de son appartenance a une categorie don¬ 
nee—du mandat decerne en vertu de l’article 21.1 peut 20 
demander a toute personne de lui preter assistance pour 
lui permettre de prendre la mesure autorisee par le man¬ 
dat, s’il a des motifs raisonnables de croire que la mesure 
est juste et adaptee aux circonstances, compte tenu de la 
nature de la menace envers la securite du Canada et de la 25 
mesure, des solutions de rechange acceptables pour re¬ 
duire la menace et des consequences raisonnablement 
previsibles sur les tierces parties, notamment sur leur 
droit a la vie privee . 

107 L’article 27 de la meme loi est remplace par 30 
ce qui suit: 

Audition des demandes 

27 La demande d’autorisation judiciaire presentee en 
vertu de l’article 11.12 ou une demande de mandat faite 
en vertu des articles 21, 21.1 ou 23, de renouvellement de 
mandat faite en vertu des articles 22 ou 22.1 ou d’ordon- 35 
nance presentee au titre de l’article 22.3 est entendue a 
huis clos en conformite avec les reglements d’application 
de l’article 28. 

Rapport — ensembles de donnees 

27.1 (1) Pour l’application du present article, lorsque 
l’Office de surveillance indique dans un rapport prepare 40 
en vertu de Particle 35 de la Loi sur VOffice de sur¬ 
veillance des activites en matiere de securite nationale et 

de renseignement qu’il est d’avis que le Service a exerce 
des activites d’interrogation et Sexploitation d’ensembles 
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Intelligence Review Agency Act, as well as any other in¬ 
formation that the Review Agency believes may assist the 
Federal Court in making its determination under subsec¬ 
tion (4). 


Professional secrecy 

( 2 ) The Review Agency shall take appropriate steps to 5 
ensure that the information provided to the Director does 
not include information that is subject to solicitor-client 
privilege or the professional secrecy of advocates and no¬ 
taries or to litigation privilege. 

Filing with Federal Court 

(3) The Director shall, as soon as feasible after receiving 10 
this information, cause it to be filed with the Federal 
Court along with any additional information that the Di¬ 
rector believes may be relevant to the determination re¬ 
quired to be made under this section. 

Review 

(4) A judge shall review the information filed under sub- 1 
section (3) and make a determination if the querying or 
exploitation by the Service complied with the law. 

Measures by Judge 

(5) The judge may, respecting the review and determina¬ 
tion that is made under this section, 

(a) issue a direction; 20 

(b) make an order; or 

(c) take any other measure that the judge considers 
appropriate in the circumstances. 

Private hearing 

( 6 ) Any hearing held for the purposes of this section 
shall be held in private in accordance with regulations 25 
made under section 28. 

108 Paragraphs 28(a) and (b) of the Act are re¬ 
placed by the following: 

(a) prescribing the form of judicial authorizations that 
may be issued under section 11.13 and of warrants 30 
that may be issued under section 21,21.1 or 23; 

(b) governing the practice and procedure of, and secu¬ 
rity requirements applicable to, hearings of applica¬ 
tions for judicial authorization under section 11.13, for 
warrants that may be issued under section 21, 21.1 or 35 


de donnees en vertu des articles 11.11 et 11.2 qui pour- 
raient ne pas etre conformes a la loi, 1’Office de sur¬ 
veillance peut remettre au directeur les extraits du rap¬ 
port visant ces questions ainsi que toute autre informa¬ 
tion qui, a son avis, serait utile a la Cour federale dans le 5 
cadre dun examen effectue en vertu du paragraphe (4). 

Secret professionnel 

( 2 ) L’Office de surveillance est tenu de prendre les me- 
sures appropriees pour veiller a ce que les informations 
transmises au directeur ne comprennent pas ^informa¬ 
tions protegees par le secret professionnel de l’avocat ou 1 
du notaire ou par le privilege relatif au litige. 

Depot 

(3) Des que possible apres la reception de ces informa¬ 
tions, le directeur les fait deposer a la Cour federale avec 
toute autre information qui, a son avis, assistera la Cour 
dans sa determination. 


Examen 

(4) Un juge examine les informations deposees en vertu 
du paragraphe (3) afin de determiner si le Service a agi 
conformement a loi lorsqu’il a effectue Interrogation ou 
l’exploitation. 

Directives, ordonnances et autres mesures 

(5) Le juge peut, en ce qui a trait a F examen en vertu de 
present article et de la decision qui en resulte, emettre 
une directive, rendre une ordonnance ou prendre toute 
autre mesure qu’il estime appropriee dans les circons- 
tances. 


Huis clos 

( 6 ) Toute audience tenue pour l’application du present 25 
article est entendue a huis clos en conformite avec les re- 
glements duplication de Farticle 28. 

108 Les alineas 28a) et b) de la meme loi sont 
remplaces par ce qui suit: 

a) determiner la forme des autorisations judiciaires 30 
presentees en vertu de Farticle 11.13 et des mandats 
decernes en vertu des articles 21, 21.1 ou 23; 

b) regir la pratique et la procedure, ainsi que les 
conditions de securite, applicables a l’audition des de- 
mandes de ces autorisations judiciaires, a celle des de- 35 
mandes de ces mandats ou de renouvellement de 
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23, for renewals of those warrants and for orders that 
may be made under section 22.3; 

(b.1) governing the practice and procedure of, and se¬ 
curity requirements applicable to, other matters that 
arise out of the performance by the Service of its du- 5 
ties and functions under this Act and over which the 
Chief Justice of the Federal Court or a judge is presid¬ 
ing; and 

109 The Act is amended by adding the following 
after section 40: 10 

Report on activities of Service 

40.1 (1) If the Review Committee is of the opinion that 
the Service may not be carrying out, or may not have car¬ 
ried out, its activities in accordance with this Act and the 
regulations, the Review Committee shall submit a written 
report to the Minister on those activities. The Review 15 
Committee shall provide the Director with a copy of its 
report. 

Report and comments to Attorney General of Canada 

( 2 ) The Minister shall provide the Attorney General of 
Canada with a copy of any report that the Minister re¬ 
ceives under subsection (1), together with any comment 20 
that he or she considers appropriate in the circum¬ 
stances. 

Copies to Review Committee 

(3) A copy of anything provided to the Attorney General 
of Canada under subsection (2) shall be provided to the 
Review Committee as soon as the circumstances permit. 25 


Transitional Provisions 

Definitions 

110 The following definitions apply in section 

111 . 

commencement day means the day on which sec¬ 
tion 96 comes into force. ( date de reference) 

dataset means a collection of information stored 30 
as an electronic record and characterized by a 
common subject matter. ( ensemble de donnees) 

Service has the same meaning as in section 2 of 
the Canadian Security Intelligence Service Act . 
(Service) 35 


mandat ou a celle des demandes d’ordonnance pre¬ 
sentees au titre de l’article 22.3; 

b.1) regir la pratique et la procedure, ainsi que les 
conditions de securite, applicables a toute autre ques¬ 
tion qui decoule de l’exercice des fonctions du Service 5 
sous le regime de la presente loi et dont est saisi le 
juge en chef de la Cour federale ou un juge; 

109 La meme loi est modifiee par adjonction, 
apres Particle 40, de ce qui suit: 

Rapport sur les activites du Service 

40.1 (1) Le comite de surveillance fait rapport par ecrit L 
au ministre des activites du Service qui, selon lui, 
peuvent etre accomplies ou peuvent avoir ete accomplies 
de fagon contraire a la presente loi et a ses reglements. Le 
comite transmet au directeur un exemplaire de ce rap¬ 
port. 


Transmission au procureur general 

( 2 ) Le ministre transmet au procureur general du 
Canada un exemplaire des rapports qu’il regoit au titre 
du paragraphe (1), accompagne des commentaires qu’il 
juge a propos. 


Envoi au comite de surveillance 

(3) Un exemplaire de tous les documents transmis au 
procureur general du Canada en conformite avec le para¬ 
graphe (2) est transmis au comite de surveillance dans les 
plus brefs delais possible. 

Dispositions transitoires 

Definitions 

110 Les definitions qui suivent s’appliquent a 
Particle 111. 

date de reference La date d’entree en vigueur de 
Particle 96. (commencement day) 

ensemble de donnees Ensemble d’informations 
sauvegardees sous la forme d’un fichier nume- 
rique qui portent sur un sujet commun. (dataset) 

Service S’entend au sens de Particle 2 de la Loi 
sur le Service canadien du renseignement de se¬ 
curite. (Service) 
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PARTIE 4 Loi sur le Service canadien du renseignement de securite 
Dispositions transitoires 

Articles 111-113 


Datasets collected by Service 

111 If any dataset was collected by the Service 
before the commencement day that would be 
subject to sections 11.02 and 11.05 of the Canadian 
Security Intelligence Service Act as enacted by 
section 97 of this Act, that dataset is deemed, on 5 
the commencement day, to be collected under 
that section 11.05 on that day. 


PART 5 

2015, c. 20, s. 2 

Security of Canada Information 
Sharing Act 

Amendments to the Act 

112 The long title of the English version of the 
Security of Canada Information Sharing Act is 
replaced by the following: 

An Act to encourage and facilitate the disclosure of 
information between Government of Canada institu¬ 
tions in order to protect Canada against activities that 
undermine the security of Canada 

113 (1) The sixth paragraph of the preamble of 15 
the English version of the Act is replaced by the 
following: 

Whereas Parliament recognizes that information 
needs to be disclosed — and disparate information 
needs to be collated — in order to enable the Govern- 20 
ment to protect Canada and its people against activi¬ 
ties that undermine the security of Canada; 

(2) The seventh and eighth paragraphs of the 
preamble of the Act are replaced by the follow¬ 
ing: 25 

Whereas Government of Canada institutions are ac¬ 
countable for the effective and responsible disclosure 
of information in a manner that respects the Canadi¬ 
an Charter of Rights and Freedoms , the Privacy Act 
and other laws regarding the protection of privacy; 30 

And whereas an explicit authority will facilitate the 
effective and responsible disclosure of information to 
protect the security of Canada; 


Ensembles de donnees recueillis par le Service 

111 Si le Service a recueilli, avant la date de refe¬ 
rence, un ensemble de donnees vise par les ar¬ 
ticles 11.02 et 11.05 de la Loi sur le Service cana¬ 
dien du renseignement de securite dans leur ver¬ 
sion edictee par Particle 97 de la presente loi, cet 5 
ensemble de donnees est repute etre recueilli en 
vertu de cet article 11.05 a cette meme date de re¬ 
ference. 

PARTIE 5 

2015, ch.20, art. 2 

Loi sur la communication 
d'information ayant trait a la 
securite du Canada 

Modification de la loi 

112 Le titre integral de la version anglaise de la 
Loi sur la communication d’information ayant 10 
trait a la securite du Canada est remplace par ce 
qui suit: 

An Act to encourage and facilitate the disclosure of 
information between Government of Canada institu¬ 
tions in order to protect Canada against activities that 15 
undermine the security of Canada 

113 (1) Le sixieme paragraphe du preambule de 
la version anglaise de la meme loi est remplace 
par ce qui suit: 

Whereas Parliament recognizes that information 20 
needs to be disclosed — and disparate information 
needs to be collated — in order to enable the Govern¬ 
ment to protect Canada and its people against activi¬ 
ties that undermine the security of Canada; 

(2) Les huitieme et neuvieme paragraphes du 25 
preambule de la meme loi sont remplaces par ce 
qui suit: 

que les institutions federales sont garantes d'une 
communication d'information responsable et efficace 
effectuee d'une maniere qui respecte la Charte cana- 30 
dienne des droits et libertes, la Loi sur la protection 
des renseignements personnels et les autres lois re¬ 
latives a la protection de la vie privee; 

qu'un pouvoir explicite facilitera la communication 
d'information responsable et efficace, de fagon a pro- 35 
teger la securite du Canada, 
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Modification de la loi 

Articles 114-115 


114 Section 1 of the English version of the Act is 
replaced by the following: 

Short title 

1 This Act may be cited as the Security of Canada Infor¬ 
mation Disclosure Act. 

115 (1) The definition people of Canada in section 5 

2 of the Act is repealed. 

(2) The portion of the definition activity that un¬ 
dermines the security of Canada in section 2 of the 
Act before paragraph (b) is replaced by the fol¬ 
lowing: 10 

activity that undermines the security of Canada 

means any activity that undermines the sovereignty, se¬ 
curity or territorial integrity of Canada or threatens the 
lives or the security of people in Canada or of any indi¬ 
vidual who has a connection to Canada and who is out- 15 
side Canada. For greater certainty, it includes 

(a) interference with the capability of the Government 
of Canada in relation to intelligence, defence, border 
operations or public safety; 


(3) The portion of the definition activity that un- 20 
dermines the security of Canada in section 2 of the 
Act after paragraph (e) is replaced by the follow¬ 
ing: 

(f) significant or widespread interference with critical 

infrastructure; 25 

(g) significant or widespread interference with the 
global information infrastructure, as defined in sec¬ 
tion 273.61 of the National Defence Act, and 

(h) conduct that takes place in Canada and that un¬ 
dermines the security of another state. ( activite por- 30 
tant atteinte a la securite du Canada) 


(4) Section 2 of the Act is renumbered as subsec¬ 
tion 2(1) and is amended by adding the following: 


Exception 

( 2 ) For the purposes of this Act, advocacy, protest, dis¬ 
sent or artistic expression is not an activity that under¬ 
mines the security of Canada unless carried on in con¬ 
junction with an activity that undermines the security of 
Canada. 


114 L’article 1 de la version anglaise de la meme 
loi est remplace par ce qui suit: 

Short title 

1 This Act may be cited as the Security of Canada Infor¬ 
mation Disclosure Act. 

115 (1) La definition de population du Canada , a 5 
Particle 2 de la meme loi, est abrogee. 

(2) Le passage de la definition de activite portant 
atteinte a la securite du Canada precedant Falinea 
b), a Particle 2 de la meme loi, est remplace par 
ce qui suit: 

activite portant atteinte a la securite du Canada Acti¬ 
vite qui porte atteinte a la souverainete, a la securite ou a 
l’integrite territoriale du Canada ou qui menace la vie ou 
la securite de la population au Canada ou de toute per- 
sonne physique qui a un lien avec le Canada et qui se 15 
trouve a l’etranger. II est entendu que les activites ci- 
apres sont comprises dans la presente definition : 

a) entraver la capacite du gouvernement federal — ou 
de son administration — en matiere de renseignement, 
de defense, d’activites a la frontiere ou de securite pu- 20 
blique; 

(3) Le passage de la definition de activite portant 

atteinte a la securite du Canada suivant Falinea e), 
a Particle 2 de la meme loi, est remplace par ce 
qui suit : 25 

f) entraver de maniere considerable ou a grande 
echelle le fonctionnement ^infrastructures essen- 
tielles; 

g) entraver de maniere considerable ou a grande 
echelle le fonctionnement de Yinfrastructure mon- 30 
diale de /'information , au sens de Particle 273.61 de la 
Loi sur la defense nationale; 

h) adopter au Canada une conduite qui porte atteinte 
a la securite d’un autre Etat. ( activity that under¬ 
mines the security of Canada) 

(4) L’article 2 de la meme loi devient le para- 
graphe 2(1) et est modifie par adjonction de ce 
qui suit: 

Exception 

( 2 ) Pour Papplication de la presente loi, sauf si elles ont 
un lien avec une activite portant atteinte a la securite du 40 
Canada, les activites de defense d’une cause, de protesta¬ 
tion, de manifestation d’un disaccord ou d’expression 
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116 Section 3 of the English version of the Act is 
replaced by the following: 

Purpose 

3 The purpose of this Act is to encourage and facilitate 
the disclosure of information between Government of 
Canada institutions in order to protect Canada against 5 
activities that undermine the security of Canada. 

117 (1) The portion of section 4 of the English 
version of the Act before paragraph (c) is re¬ 
placed by the following: 

Guiding principles 

4 The disclosure of information under this Act is to be 10 
guided by the following principles: 

(a) effective and responsible disclosure of information 
protects Canada and Canadians; 

(b) respect for caveats on and originator control over 
disclosed information is consistent with effective and 1 
responsible disclosure of information; 

(2) Paragraph 4(c) of the Act is replaced by the 
following: 

(c) entry into an information-sharing arrangement is 
appropriate when a Government of Canada institution 20 
regularly discloses information to the same Govern¬ 
ment of Canada institution ; 

(3) Paragraph 4(d) of the English version of the 
Act is replaced by the following: 

(d) the provision of feedback as to how disclosed in- 25 
formation is used and as to whether it is useful in pro¬ 
tecting against activities that undermine the security 

of Canada facilitates effective and responsible infor¬ 
mation disclosure ; and 

118 Sections 5 and 6 of the Act are replaced by 30 
the following: 

Disclosure of information to institution listed in 
Schedule 3 

5 (1) Subject to any provision of any other Act of Parlia¬ 
ment, or of any regulation made under such an Act, that 
prohibits or restricts the disclosure of information, a 
Government of Canada institution may, on its own initia- 35 
tive or on request, disclose information to the head of a 
recipient Government of Canada institution whose title is 
listed in Schedule 3, or to a person designated by the 


artistique ne sont pas des activites portant atteinte a la 
securite du Canada. 

116 L’article 3 de la version anglaise de la meme 
loi est remplace par ce qui suit: 

Purpose 

3 The purpose of this Act is to encourage and facilitate 5 
the disclosure of information between Government of 
Canada institutions in order to protect Canada against 
activities that undermine the security of Canada. 

117 (1) Le passage de Particle 4 de la version an¬ 
glaise de la meme loi precedant l’alinea c) est 10 
remplace par ce qui suit: 

Guiding principles 

4 The disclosure of information under this Act is to be 
guided by the following principles : 

(a) effective and responsible disclosure of information 
protects Canada and Canadians; 

(b) respect for caveats on and originator control over 
disclosed information is consistent with effective and 
responsible disclosure of information; 

(2) L’alinea 4c) de la meme loi est remplace par 
ce qui suit: 

c) la conclusion d’ une entente de communication 
d’information convient lorsqu’une institution federale 
communique regulierement de l’information a la 
meme institution federale ; 

(3) L’alinea 4d) de la version anglaise de la meme 25 
loi est remplace par ce qui suit: 

(d) the provision of feedback as to how disclosed in¬ 
formation is used and as to whether it is useful in pro¬ 
tecting against activities that undermine the security 
of Canada facilitates effective and responsible infer- 30 
mation disclosure ; and 

118 Les articles 5 et 6 de la meme loi sont rem- 
places par ce qui suit: 

Communication d'information a une institution 
figurant a I'annexe 3 

5 (1) Sous reserve des dispositions de toute autre loi fe¬ 
derale ou de tout reglement pris en vertu de l’une de 35 
celles-ci interdisant ou restreignant la communication 
d’information, une institution federale peut, de sa propre 
initiative ou sur demande, communiquer de l’informa- 
tion au responsable d’une institution federale destina- 
taire dont le titre figure a I’annexe 3, ou a la personne que 40 
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Modification de la loi 

Articles 118-119 


head of that recipient institution, if the disclosing institu¬ 
tion is satisfied that 

(a) the disclosure will contribute to the exercise of the 
recipient institution’s jurisdiction, or the carrying out 
of its responsibilities, under an Act of Parliament or 5 
another lawful authority, in respect of activities that 
undermine the security of Canada; and 

(b) the disclosure will not affect any person’s privacy 

interest more than is reasonably necessary in the cir¬ 
cumstances. 10 


le responsable de l’institution federale destinataire de- 
signe, si elle est convaincue : 

a) que la communication aidera a l’exercice de la com¬ 
petence ou des attributions de l’institution federale 
destinataire prevues par une loi federale ou une autre 5 
autorite legitime a l’egard d’activites portant atteinte a 
la securite du Canada; 

b) que l’incidence de la communication sur le droit a 
la vie privee d’une personne sera limitee a ce qui est 
raisonnablement necessaire dans les circonstances. 


Statement regarding accuracy and reliability 

( 2 ) An institution that discloses information under sub¬ 
section (1) must, at the time of the disclosure, also pro¬ 
vide information regarding its accuracy and the reliabili¬ 
ty of the manner in which it was obtained. 


Clarification 

6 . Nothing in section 5 is to be construed as authorizing 1 
the collection or use of, or the retention or disposal of 
any record that contains, information that is disclosed 
under that section. 

119 (1) Section 9 of the Act and the heading be¬ 
fore it are replaced by the following: 20 

Record Keeping 

Obligation 

9 Every Government of Canada institution that discloses 
information under this Act must prepare and keep 
records that set out 

(a) a description of the information; 25 

(b) the name of the individual who authorized its dis¬ 
closure; 

(c) the name of the recipient Government of Canada 
institution; 

(d) the date on which it was disclosed; 30 

(e) a description of the information that was relied on 
to satisfy the disclosing institution that the disclosure 
was authorized under this Act; and 

(f) any other information specified by the regulations. 

(2) Section 9 of the Act is renumbered as subsec- 35 
tion 9(1) and is amended by adding the following: 


Declaration concernant I'exactitude et la fiabilite 

( 2 ) L institution qui communique de l’information en 
vertu du paragraphe (1) doit egalement fournir, au mo¬ 
ment de la communication, des renseignements sur 
I’exactitude de l’information et la fiabilite quant a la fa- 
gon dont celle-ci a ete obtenue. 

Precision 

6 L’article 5 n’a pas pour effet d’autoriser la collecte ou 
l’utilisation de l’information communiquee au titre de cet 
article ou la conservation ou la destruction de documents 
contenant cette information. 

119 (1) L’article 9 de la meme loi et l’intertitre le 20 
precedant sont remplaces par ce qui suit: 

Conservation de documents 

Obligation 

9 L’institution federale qui communique de l’informa- 
tion en vertu de la presente loi prepare et conserve des 
documents qui contiennent les renseignements suivants : 25 

a) une description de l’information communiquee; 

b) le nom de la personne physique qui a autorise la 
communication; 

c) le nom de l’institution federale destinataire; 

d) la date de la communication; 

e) une description des renseignements sur lesquels 
l’institution federale s’est fondee pour conclure que la 
communication etait autorisee par la presente loi; 

f) tout autre renseignement precise par reglement. 

(2) L’article 9 de la meme loi devient le para- 35 
graphe 9(1) et est modifie par adjonction de ce 
qui suit: 


2015 - 2016-2017 


117 


A0412218 168-000168 













National Security Act, 2017 

PART 5 Security of Canada Information Sharing Act 

Amendments to the Act 

Sections 119-121 


Loi de 2017 sur la securite nationale 

PARTIE 5 Loi sur la communication d'information ayant trait a la securite du Canada 
Modification de la loi 

Articles 119-121 


Copy to National Security and Intelligence Review 
Agency 

(2) Within 30 days after the end of each calendar year, 
the Government of Canada institution must provide the 
National Security and Intelligence Review Agency with a 
copy of every record it prepared under subsection (1) 
with respect to a disclosure made during the year. 5 

120 (1) Paragraphs 10(l)(b) and (c) of the Act are 
replaced by the following: 

(b) specifying information for the purposes of para¬ 
graph 9(f); and 

(c) respecting the manner in which records that are 10 
required by section 9 are to be prepared and kept and 
specifying the period during which they are to be kept . 

(2) Paragraphs 10(l)(b) and (c) of the Act are re¬ 
placed by the following: 

(b) specifying information for the purposes of para- 15 
graph 9(1 )(f); and 

(c) respecting the manner in which records that are 
required by subsection 9(1) are to be prepared and 
kept and specifying the period during which they are 
to be kept. 

(3) Subsection 10(3) of the Act is replaced by the 
following: 

Amendments to Schedule 3 

(3) The Governor in Council may make an order adding 
the name of a Government of Canada institution and the 
title of its head to Schedule 3, deleting the name of an in- 25 
stitution and the title of its head from that Schedule or 
amending the name of an institution or the title of a head 
that is listed in that Schedule. An addition is authorized 
only if the institution has jurisdiction or responsibilities 
under an Act of Parliament or another lawful authority in 30 
respect of activities that undermine the security of 
Canada. 

Consequential Amendments 

R.S., c. E-15 

Excise Tax Act 

121 The portion of subsection 295(5.05) of the Ex¬ 

cise Tax Act before paragraph (a) is replaced by 
the following: 35 


Copie a I'Office de surveillance des activites en 
matiere de securite nationale et de renseignement 

( 2 ) Dans les trente jours suivant la fin de chaque annee 
civile, l’institution federale fournit a I’Office de sur¬ 
veillance des activites en matiere de securite nationale et 
de renseignement une copie des documents prepares en 
application du paragraphe (1) a l’egard de l’information 5 
communiquee durant l’annee. 

120 (1) Les alineas 10(l)b) et c) de la meme loi 
sont remplaces par ce qui suit: 

b) precisant des renseignements pour Implication de 
l’alinea 9f); 

c) concernant les modalites de preparation et de 
conservation des documents exiges par Particle 9 et 
precisant leur periode de conservation . 

(2) Les alineas 10(l)b) et c) de la meme loi sont 
remplaces par ce qui suit: 

b) precisant des renseignements pour l’application de 
l’alinea 9(1 )f); 

c) concernant les modalites de preparation et de 
conservation des documents exiges par le paragraphe 
9(1) et precisant leur periode de conservation. 

(3) Le paragraphe 10(3) de la meme loi est rem- 
place par ce qui suit: 

Modification de I'annexe 3 

(3) Le gouverneur en conseil peut, par decret, ajouter le 
nom d’une institution federale et le titre de son respon- 
sable a I’annexe 3, supprimer de cette annexe le nom 25 
d’une institution et le titre de son responsable ou modi¬ 
fier le nom d’une institution ou le titre d’un responsable 
qui figure a cette annexe. II ne peut y avoir ajout que si 
l’institution est competente ou a des attributions au titre 
d’une loi federale ou d’une autre autorite legitime a 30 
l’egard d’activites portant atteinte a la securite du 
Canada. 

Modifications correlatives 

L.R., ch. E-15 

Loi sur la taxe d'accise 

121 Le passage du paragraphe 295(5.05) de la Loi 
sur la taxe d’accise precedant l’alinea a) est rem- 
place par ce qui suit: 
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Threats to security 

(5.05) An official may provide to the head of a recipient 
Government of Canada institution listed in Schedule 3 to 
the Security of Canada Information Disclosure Act; or to 
an official designated for the purposes of that Act by the 
head of that recipient institution , 5 

R.S., c. F-15 

Department of Fisheries and 
Oceans Act 

122 Paragraph 4(3)(a) of the Department of Fish¬ 
eries and Oceans Act is replaced by the follow¬ 
ing: 

(a) relates to an activity that undermines the security 
of Canada, as defined in subsection 2(0 of the Securi- 1 i 
ty of Canada Information Disclosure Act; and 


R.S., c. 1 (2nd Supp.) 

Customs Act 

123 Paragraph 107(4)(i) of the English version of 
the Customs Act is replaced by the following: 

(i) is disclosed in accordance with the Security of 
Canada Information Disclosure Act. 


R.S., c. 1 (5th Supp.) 

Income Tax Act 

124 The portion of subsection 241(9) of the In¬ 
come Tax Act before paragraph (a) is replaced by 
the following: 

Threats to security 

(9) An official may provide to the head of a recipient 
Government of Canada institution listed in Schedule 3 to 20 
the Security of Canada Information Disclosure Act, or to 
an official designated for the purposes of that Act by the 
head of that recipient institution , 


1995, c. 25 

Chemical Weapons Convention 
Implementation Act 

125 Paragraph 17(3)(c) of the English version of 
the Chemical Weapons Convention Implementa¬ 
tion Act is replaced by the following: 


Menaces a la securite 

(5.05) Un fonctionnaire peut fournir les renseignements 
ci-apres au responsable d’une institution federale desti- 
nataire figurant a l’annexe 3 de la Loi sur la communica¬ 
tion d’information ayant trait a la securite du Canada, 
ou a un fonctionnaire que le responsable de Institution 
designe pour l’application de cette loi : 

L.R., ch. F-15 

Loi sur le ministere des Peches et 
des Oceans 

122 L’alinea 4(3)a) de la Loi sur le ministere des 
Peches et des Oceans est remplace par ce qui 
suit: 

a) relative a une activite portant atteinte a la securite 
du Canada, au sens du paragraphe 2(1_) de la Loi sur la 
communication d’information ayant trait a la securi¬ 
te du Canada; 

L.R., ch. 1 (2 e suppl.) 

Loi sur les douanes 

123 L’alinea 107(4)i) de la version anglaise de la 
Loi sur les douanes est remplace par ce qui suit: 

(i) is disclosed in accordance with the Security of 
Canada Information Disclosure Act. 


L.R., ch. 1 (5 e suppl.) 

Loi de I'impot sur le revenu 

124 Le passage du paragraphe 241(9) de la Loi de 
Vimpot sur le revenu precedant l’alinea a) est 
remplace par ce qui suit: 

Menaces a la securite 

(9) Un fonctionnaire peut fournir les renseignements ci- 
apres au responsable d’une institution federale destina- 
taire figurant a l’annexe 3 de la Loi sur la communication 
d’information ayant trait a la securite du Canada, ou a 
un fonctionnaire que le responsable de l’institution de- 2 
signe pour l’application de cette loi : 

1995, ch. 25 

Loi de mise en oeuvre de la 
Convention sur les armes 
chimiques 

125 L’alinea 17(3)c) de la version anglaise de la 
Loi de mise en oeuvre de la Convention sur les 
armes chimiques est remplace par ce qui suit: 
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(c) in the case where the information or documents 
are disclosed in accordance with the Security of 
Canada Information Disclosure Act. 

2002, c. 22 

Excise Act, 2001 

126 The portion of subsection 211(6.5) of the Ex¬ 
cise Act2001 before paragraph (a) is replaced by 5 
the following: 

Threats to security 

(6.5) An official may provide to the head of a recipient 
Government of Canada institution listed in Schedule 3 to 
the Security of Canada Information Disclosure Act, or to 
an official designated for the purposes of that Act by the V 
head of that recipient institution , 


PART 6 

2015, c. 20, s. 11 

Secure Air Travel Act 


Amendments to the Act 

127 Subsection 6(2) of the Secure Air Travel Act 
is replaced by the following: 


Duty to provide information to Minister 

( 2 ) An air carrier must provide to the Minister within 
any time and in any manner that may be prescribed by 15 
regulation, the following information about each person 
who is on board or expected to be on board an aircraft for 
any flight prescribed by regulation, if that information is 

in the air carrier’s control: 

(a) their surname, first name and middle names; 20 

(b) their date of birth; 

(c) their gender; and 

(d) any other information that is prescribed by regula¬ 
tion. 

Deemed fulfilment of duty 

(3) If the information that an air carrier is required to 25 
provide under subsection (2) is provided to the Minister 

by an operator of an aviation reservation system, within 


(c) in the case where the information or documents 
are disclosed in accordance with the Security of 
Canada Information Disclosure Act. 

2002, ch. 22 

Loi de 2001 sur I'accise 

126 Le passage du paragraphe 211(6.5) de la Loi 
de 2001 sur Vaccise precedant Falinea a) est rem- 5 
place par ce qui suit: 

Menaces a la securite 

(6.5) Un fonctionnaire peut fournir les renseignements 
ci-apres au responsable d’une institution federale desti- 
nataire figurant a Tannexe 3 de la Loi sur la communica¬ 
tion d’information ayant trait a la securite du Canada, 10 
ou a un fonctionnaire que le responsable de Tinstitution 
designe pour Tapplication de cette loi : 

PARTIE 6 

2015, ch.20, art. 11 

Loi sur la surete des 
deplacements aeriens 

Modification de la loi 

127 Le paragraphe 6(2) de la Loi sur la surete des 
deplacements aeriens est remplace par ce qui 
suit: 

Obligation de fournir des renseignements au ministre 

( 2 ) Le transporteur aerien est tenu de fournir au mi¬ 
nistre , conformement a toute modalite reglementaire de 
temps ou autre , les renseignements ci-apres qu il detient 
relativement a toute personne qui est ou qui sera vrai- 
semblablement a bord dun aeronef pour un vol vise par 20 
reglement: 

a) ses nom et prenoms; 

b) sa date de naissance; 

c) son genre; 

d) tout autre renseignement prevu par reglement. 

Obligation reputee remplie 

(3) Si les renseignements que le transporteur aerien est 
tenu de fournir en application du paragraphe (2) sont 
fournis au ministre par un exploitant de systemes de 
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any time and in any manner that may be prescribed for 
the purpose of that subsection, the air carrier is deemed 
to have provided that information to the Minister under 
that subsection. 


Duty to provide information on request 

(4) An air carrier or an operator of an aviation reserva- 5 
tion system, as the case may be, must provide to the Min¬ 
ister or the Minister of Transport, or to any person or en¬ 
tity referred to in any of paragraphs 10(b) to (f) who is 
prescribed by regulation, the information that is request¬ 
ed by that Minister, person or entity about any person 10 
who is on board or expected to be on board an aircraft for 
any flight prescribed by regulation, if the information is 

in the air carrier’s or operator’s control. 

Limitation — Minister and Minister of Transport 

(5) The Minister or the Minister of Transport may re¬ 
quest, under subsection (4), only information that is set 15 
out in the schedule to the Aeronautics Act or is pre¬ 
scribed by regulation, and he or she may request that in¬ 
formation only in respect of a listed person or a person 
who he or she has reason to believe is a listed person. 


Limitation — other persons or entities 

( 6 ) Any person or entity referred to in any of paragraphs 
10(b) to (f) who is prescribed by regulation may request, 
under subsection (4), only information that is set out in 
the schedule to the Aeronautics Act or is prescribed by 
regulation, and they may request that information only in 
respect of a listed person or a person who they have rea¬ 
son to believe is a listed person and only if the informa¬ 
tion is to be used for the purpose of assisting the Minister 
in the administration and enforcement of this Act. 


128 The Act is amended by adding the following 
after section 7: 30 

Exemption power — urgent situations, etc. 

7.1 (1) The Minister may, by order, on any terms that 
may be specified in the order, exempt an air carrier or a 
class of air carriers from the application of subsection 
6(2) or of a provision of the regulations with respect to 
any flight specified in the order if, in his or her opinion, 35 

(a) the urgency of a situation or circumstances beyond 
the air carrier’s control would make it difficult for it to 
comply with that subsection or provision; and 


reservation de services aeriens, conformement a toute 
modalite reglementaire de temps ou autre prevues aux 
fins d’application de ce paragraphe, le transporteur ae- 
rien est repute avoir fourni ces renseignements au mi- 
nistre en conformite avec ce paragraphe. 

Obligation de fournir des renseignements sur 
demande 

(4) Le transporteur aerien ou l’exploitant de systemes de 
reservation de services aeriens, qui detient des rensei¬ 
gnements concernant une personne qui est ou sera vrai- 
semblablement a bord d’un aeronef pour un vol vise par 
reglement, est tenu de les fournir, sur demande, au mi- 1 
nistre, au ministre des Transports ou a toute personne ou 
entite mentionnee aux alineas 10b) a f) et visee par regle¬ 
ment. 


Limites — ministre et ministre des Transports 

(5) Le ministre ou le ministre des Transports ne peut, au 
titre du paragraphe (4), demander que les renseigne- 15 
ments qui sont mentionnes a l’annexe de la Loi sur Yae- 
ronautique ou qui sont prevus par reglement et il ne peut 

le faire qu’a l’egard d’une personne inscrite ou d’une per¬ 
sonne a l’egard de laquelle il a des raisons de croire qu’il 
s’agit d’une personne inscrite. 

Limites — autre personne ou entite 

( 6 ) La personne ou l’entite mentionnee aux alineas 10b) 
a f) et visee par reglement ne peut, au titre du paragraphe 
(4), demander que les renseignements qui sont mention¬ 
nes a l’annexe de la Loi sur Yaeronautique ou qui sont 
prevus par reglement et elle ne peut le faire : 

a) qu’a l’egard d’une personne inscrite ou d’une per¬ 
sonne a l’egard de laquelle la personne ou l’entite a des 
raisons de croire qu’il s’agit d’une personne inscrite; 

b) que si les renseignements seront utilises pour as- 
sister le ministre dans l’application et l’execution de la 30 
presente loi. 

128 La meme loi est modifiee par adjonction, 
apres Particle 7, de ce qui suit: 

Pouvoir d'exempter — situations urgentes, etc. 

7.1 (1) Le ministre peut, par arrete, aux conditions qui 
peuvent y etre precisees, soustraire un transporteur ae- 35 
rien ou une categorie de transporteurs aeriens a Impli¬ 
cation du paragraphe 6(2) ou de l’une des dispositions 
des reglements, relativement a tout vol precise dans l’ar- 
rete, lorsqu’il juge, d’une part, que l’urgence d’une situa¬ 
tion ou que des circonstances independantes de la volon- 40 
te du transporteur aerien rendent difficile le fait de se 
conformer a ce paragraphe ou a cette disposition et, 
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(b) the exemption is not likely to adversely affect 
transportation security. 

Exemption from Statutory Instruments Act 

( 2 ) An order made under subsection (1) is exempt from 
the application of the Statutory Instruments Act. 

Exemption power — tests 

7.2 The Minister may, by order, for any period and on 5 
any terms that may be specified in the order, exempt an 
air carrier or a class of air carriers from the application of 
a provision of the regulations to allow for the conduct of 
tests, including tests of new kinds of technologies and 
tests of alternative measures to those set out in the provi- 10 
sion, so as to allow him or her to determine whether any 
changes to the regulations are required as a result, if, in 
his or her opinion, the exemption is not likely to adverse¬ 
ly affect transportation security. 

129 (1) The portion of subsection 8(1) of the Act 15 
before paragraph (a) is replaced by the follow¬ 
ing: 

List 

8 (1) The Minister may establish a list on which is 
placed the surname, first name and middle names , any 
alias, the date of birth and the gender of any person, and 20 
any other information that is prescribed by regulation 
that serves to identify the person, if the Minister has rea¬ 
sonable grounds to suspect that the person will 

(2) Section 8 of the Act is amended by adding the 
following after subsection (3): 25 

Exemption from Statutory Instruments Act 

(4) The list is exempt from the application of the Statuto¬ 
ry Instruments Act. 

130 Sections 11 and 12 of the Act are replaced by 
the following: 

Pre-flight verification of identity 

10.1 The Minister may, for the purpose of issuing a 30 
unique identifier to a person to assist with the verifica¬ 
tion of their identity before a flight, collect any personal 
information that they provide. 

Identification of listed persons 

10.2 The Minister may, for the purpose of identifying 
listed persons who are on board or expected to be on 35 
board an aircraft, 


d’autre part, que la surete des transports ne risque pas 
d’etre compromise. 

Loi sur les textes reglementaires 

( 2 ) Est soustrait a Tapplication de la Loi sur les textes re¬ 
glementaires tout arrete pris en vertu du paragraphe (1). 

Pouvoir d'exempter — essais 

7.2 S’il est d’avis que la surete des transports ne risque 5 
pas d’etre compromise, le ministre peut, par arrete, pour 
la periode et aux conditions qui peuvent y etre precisees, 
soustraire un transporteur aerien ou une categorie de 
transporters aeriens a l’application de toute disposition 
des reglements, afin de permettre la conduite d’essais, 1 
notamment a l’egard de nouvelles technologies ou de 
procedures de rechange a ce qui est prevu a cette disposi¬ 
tion, de fagon a permettre au ministre d’etablir en conse¬ 
quence si des changements reglementaires sont neces- 
saires. 

129 (1) Le passage du paragraphe 8(1) de la 
meme loi precedant Falinea a) est remplace par 
ce qui suit: 

Liste 

8 ( 1 ) Le ministre peut etablir une liste sur laquelle il ins- 
crit les nom et prenoms , tout nom d’emprunt, la date de 2 
naissance et le genre de toute personne — ainsi que tout 
autre renseignement prevu par reglement permettant de 
l’identifier, a l’egard de laquelle il a des motifs raison- 
nables de soupgonner qu’elle : 

(2) L’article 8 de la meme loi est modifie par ad- 2 
jonction, apres le paragraphe (3), de ce qui suit: 

Loi sur les textes reglementaires 

(4) La liste est soustraite a Tapplication de la Loi sur les 
textes reglementaires. 

130 Les articles 11 et 12 de la meme loi sont rem- 
places par ce qui suit: 

Verification de Tidentite avant le depart 

10.1 Le ministre peut, afin d’attribuer a une personne 
un identifiant unique pour faciliter la verification de son 
identite avant un vol, recueillir les renseignements per¬ 
sonnels qu’elle fournit. 

Identification des personnes inscrites 

10.2 Le ministre peut, afin d’identifier les personnes 3 
inscrites qui sont ou seront vraisemblablement a bord 
d’un aeronef, recueillir les renseignements : 
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(a) collect the information that is provided under sub¬ 
section 6(2) or deemed to have been provided under 
subsection 6(3); and 

(b) collect the information that is provided under sub¬ 
section 6(4). 5 

Disclosure of information provided under subsection 
6 ( 2 ) 

10.3 (1) The Minister may disclose information that is 
provided under subsection 6(2) or deemed to have been 
provided under subsection 6(3) 

(a) for the purpose of obtaining assistance in identify¬ 
ing listed persons who are on board or expected to be 10 
on board an aircraft, if the information relates to a 
person who the Minister has reason to believe is a list¬ 
ed person; and 

(b) for the purpose of complying with a subpoena or 
document issued or order made by a court, person or 15 
body with jurisdiction to compel the production of in¬ 
formation or with rules of court relating to the produc¬ 
tion of information. 


Listed persons 

( 2 ) Subject to section 12, the Minister may, for the pur¬ 
pose of ensuring transportation security or preventing 
the travel referred to in paragraph 8(l)(b), disclose infor¬ 
mation that is provided under subsection 6(2) or deemed 
to have been provided under subsection 6(3), if the infor¬ 
mation relates to a listed person. 


Disclosure of other information 

11 Subject to section 12, the Minister may, for the pur- 25 
pose of ensuring transportation security or preventing 
the travel referred to in paragraph 8(1 )(b), disclose infor¬ 
mation that is obtained in the exercise or performance of 
his or her powers, duties or functions under this Act, oth¬ 
er than information that is provided under subsection 30 
6(2) or deemed to have been provided under subsection 
6(3). 

Foreign states 

12 The Minister may enter into a written arrangement 
with the government of a foreign state, an institution of 
such a government or an international organization relat- 35 
ing to the disclosure of any information that he or she is, 
under subsection 10.3(2) or section 11, permitted to dis¬ 
close , and may disclose the list, in whole or in part, to the 
state, institution or organization only in accordance with 
the arrangement. 


a) fournis en application du paragraphe 6(2) ou repu¬ 
tes l’avoir ete en application de ce paragraphe aux 
termes du paragraphe 6(3); 

b) fournis en application du paragraphe 6(4). 


Communication des renseignements fournis en 
application du paragraphe 6(2) 

10.3 (1) Le ministre peut communiquer des renseigne- 5 
ments fournis en application du paragraphe 6(2) ou repu¬ 
tes l’avoir ete en application de ce paragraphe aux termes 
du paragraphe 6(3): 

a) afin d’obtenir de l’assistance pour identifier les per- 
sonnes inscrites qui sont ou seront vraisemblablement 1 
a bord d’un aeronef, si les renseignements concernent 
une personne a l’egard de laquelle le ministre a des 
raisons de croire qu’il s’agit d’une personne inscrite; 

b) afin de se conformer soit a un subpoena, a un docu¬ 
ment ou a une ordonnance d’un tribunal, d’une per- 15 
sonne ou d’un organisme ayant le pouvoir de 
contraindre a la production de renseignements, soit a 
des regies de procedure se rapportant a la production 

de renseignements. 

Personnes inscrites 

( 2 ) Sous reserve de l’article 12, le ministre peut, afin d’as- 20 
surer la surete des transports ou de prevenir un deplace¬ 
ment vise a l’alinea 8(l)b), communiquer des renseigne¬ 
ments fournis en application du paragraphe 6(2) ou repu¬ 
tes l’avoir ete en application de ce paragraphe aux termes 
du paragraphe 6(3), si les renseignements concernent 25 
une personne inscrite. 

Communication — autres renseignements 

11 Sous reserve de l’article 12, le ministre peut, afin d’as- 
surer la surete des transports ou de prevenir un deplace¬ 
ment vise a l’alinea 8(1 )b), communiquer des renseigne¬ 
ments obtenus dans l’exercice des attributions qui lui 30 
sont conferees au titre de la presente loi, sauf les rensei¬ 
gnements fournis en application du paragraphe 6(2) ou 
reputes l’avoir ete en application de ce paragraphe aux 
termes du paragraphe 6(3) . 

Etats etrangers 

12 Le ministre peut conclure, avec le gouvernement d’un 
Etat etranger, l’une de ses institutions ou un organisme 
international, un accord ecrit portant sur la communica¬ 
tion de tout renseignement qu’il est autorise a communi¬ 
quer au titre du paragraphe 10.3(2) ou de l’article 11; il ne 
peut lui communiquer tout ou partie de la liste que 
conformement a l’accord. 
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131 The Act is amended by adding the following 
after section 12: 

Disclosure to parent 

12.1 The Minister may disclose to a child’s parent, or to 
a child’s guardian or tutor if they have the rights and re¬ 
sponsibilities of a parent in relation to the child, that the 5 
child is not a listed person. 

132 Paragraph 13(b) of the Act is replaced by the 
following: 

(b) collect from air carriers and operators of aviation 
reservation systems any information that is provided 10 
under subsection 6(4) ; 

133 Section 14 of the Act is replaced by the fol¬ 
lowing: 

Canada Border Services Agency 

14 The Canada Border Services Agency may assist the 
Minister in the administration and enforcement of this 15 
Act, including by disclosing to him or her and to any oth¬ 
er person or entity referred to in section 10 information 
that is collected from air carriers and operators of avia¬ 
tion reservation systems in respect of a listed person or of 
a person about whom the Minister or the Minister of 20 
Transport has informed that Agency that he or she has 
reason to believe that the person is a listed person . 

134 Subsection 15(6) of the Act is replaced by the 
following: 

Deemed decision 

( 6 ) If the Minister does not make a decision in respect of 25 
the application within a period of 120 days after the day 
on which the application is received — or within a further 
period of 120 days, if the Minister does not have suffi¬ 
cient information to make a decision and he or she noti¬ 
fies the applicant of the extension within the first 120-day 30 
period — the Minister is deemed to have decided to re¬ 
move the applicant’s name from the list. 

135 Subsection 16(2) of the Act is replaced by the 
following: 

Application 

( 2 ) A listed person who has been denied transportation 35 
as a result of a direction made under section 9 may ap¬ 
peal a decision referred to in section 15 to a judge within 
60 days after the day on which the notice of the decision 
referred to in subsection 15(5) is received. 


131 La meme loi est modifiee par adjonction, 
apres Particle 12, de ce qui suit: 

Communication aux parents 

12.1 Le ministre peut communiquer aux parents d’un 
enfant, ou au tuteur qui a les droits et les responsabilites 
d’un parent a l’egard de cet enfant, le fait que ce dernier 
n’est pas une personne inscrite. 

132 L’alinea 13b) de la meme loi est remplace par 
ce qui suit: 

b) recueillir aupres des transporteurs aeriens et des 
exploitants de systemes de reservation de services ae- 1 
riens les renseignements fournis en application du pa¬ 
ragraphs 6(4) ; 

133 L’article 14 de la meme loi est remplace par 
ce qui suit: 

Agence des services frontaliers du Canada 

14 L’Agence des services frontaliers du Canada peut as- 1 
sister le ministre dans l’application et l’execution de la 
presente loi, notamment en communicant au ministre et 
a toute autre personne ou entite visee a l’article 10 les 
renseignements recueillis aupres des transporteurs ae¬ 
riens et des exploitants de systemes de reservation de 20 
services aeriens portant sur une personne inscrite ou sur 
une personne a l’egard de laquelle le ministre ou le mi¬ 
nistre des Transports a informe l’Agence qu’il a des rai¬ 
sons de croire qu’il s’agit d’une personne inscrite. 

134 Le paragraphe 15(6) de la meme loi est rem- 25 
place par ce qui suit: 

Presomption 

( 6 ) S’il ne rend pas sa decision dans les cent vingt jours 
suivant la reception de la demande ou dans les cent vingt 
jours suivant cette periode s’il n’a pas suffisamment de 
renseignements pour rendre sa decision et qu’il en avise 
le demandeur durant la premiere periode de cent vingt 
jours , le ministre est repute avoir decide de radier de la 
liste le nom du demandeur. 


135 Le paragraphe 16(2) de la meme loi est rem¬ 
place par ce qui suit: 

Demande 

( 2 ) La personne inscrite ayant fait l’objet d’un refus de 
transport a la suite d’une directive donnee en vertu de 
l’article 9 peut presenter a un juge une demande d’appel 
de la decision visee a l’article 15 dans les soixante jours 
suivant la reception de l’avis vise au paragraphe 15(5). 40 
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136 Sections 18 and 19 of the Act are replaced by 
the following: 

Information destruction — Minister 

18 (1) Despite any other Act of Parliament, including 
the Access to Information Act and the Privacy Act, the 
Minister must, within seven days after the day on which a 5 
flight prescribed by regulation departs or, if the flight is 
cancelled, within seven days after the day on which it is 
cancelled, destroy any document or record containing the 
following information about a person who is or was on 
board or was expected to be on board an aircraft for the 10 
flight, unless that information is reasonably required for 
the purposes of this Act: 

(a) any information that is provided to the Minister 

under subsection 6(2) or is deemed to have been pro¬ 
vided to the Minister under subsection 6(3); 15 

(b) any information that is provided to the Minister 
under subsection 6(4); and 

(c) any information that is disclosed to the Minister 
under paragraph 13(d), if that information was origi¬ 
nally provided to the Minister of Transport under sub- 20 
section 6(4). 


Information destruction — Minister of Transport, etc. 

( 2 ) Despite any other Act of Parliament, including the 
Access to Information Act and the Privacy Act, the Min¬ 
ister of Transport and any person or entity who is pre¬ 
scribed by regulation for the purpose of subsection 6(4) 25 
must, within seven days after the day on which a flight 
prescribed by regulation departs or, if the flight is can¬ 
celled, within seven days after the day on which it is can¬ 
celled, destroy any document or record containing infor¬ 
mation about a person who is or was on board or was ex- 30 
pected to be on board an aircraft for the flight that is pro¬ 
vided to that Minister, person or entity under subsection 
6(4), unless that information is reasonably required for 
the purposes of this Act. 


Information destruction — section 10 persons and 
entities 

(3) Despite any other Act of Parliament, including the 35 
Access to Information Act and the Privacy Act, the Min¬ 
ister and any other person or entity referred to in section 
10 must, within seven days after the day on which a flight 
prescribed by regulation departs or, if the flight is can¬ 
celled, within seven days after the day on which it is can- 40 
celled, destroy any document or record containing any of 


136 Les articles 18 et 19 de la meme loi sont rein¬ 
places par ce qui suit: 

Destruction des renseignements — ministre 

18(1) Malgre toute autre loi federale, notamment la Loi 
sur Faeces a Finformation et la Loi sur la protection des 
renseignements personnels, le ministre detruit, dans les 5 
sept jours suivant la date du depart d’un vol vise par re- 
glement ou, en cas d’annulation, dans les sept jours sui¬ 
vant la date d’annulation de ce vol, les documents, re- 
gistres ou fichiers contenant les renseignements ci-apres 
relatifs a une personne qui est, qui etait ou qui devait 10 
vraisemblablement etre a bord de l’aeronef, sauf si ces 
derniers sont raisonnablement necessaires pour l’appli- 
cation de la presente loi: 

a) les renseignements fournis au ministre en applica¬ 
tion du paragraphe 6(2) ou reputes l’avoir ete en appli- 1 
cation de ce paragraphe aux termes du paragraphe 
6(3); 

b) les renseignements fournis au ministre en applica¬ 
tion du paragraphe 6(4); 

c) les renseignements communiques au ministre en 20 
vertu de l’alinea 13d), qui ont ete fournis a l’origine au 
ministre des Transports en application du paragraphe 
6(4). 

Destruction des renseignements — ministre des 
Transports, etc. 

( 2 ) Malgre toute autre loi federale, notamment la Loi sur 
Faeces a Finformation et la Loi sur la protection des ren- 25 
seignements personnels, le ministre des Transports ou 
toute personne ou entite visee par reglement pour Impli¬ 
cation du paragraphe 6(4) detruit, dans les sept jours sui¬ 
vant la date du depart d’un vol vise par reglement ou, en 
cas d’annulation, dans les sept jours suivant la date d’an- 30 
nulation de ce vol, les documents, registres ou fichiers 
contenant les renseignements qui lui sont fournis en ap¬ 
plication du paragraphe 6(4) relativement a une per¬ 
sonne qui est, qui etait ou qui devait vraisemblablement 
etre a bord de l’aeronef, sauf si ces derniers sont raison- 35 
nablement necessaires pour l’application de la presente 
loi. 

Destruction des renseignements — personne ou entite 
visee a I'article 10 

(3) Malgre toute autre loi federale, notamment la Loi sur 
Faeces a Finformation et la Loi sur la protection des ren¬ 
seignements personnels, le ministre ou toute autre per- 40 
sonne ou entite visee a I’article 10 detruit, dans les sept 
jours suivant la date du depart d’un vol vise par regle¬ 
ment ou, en cas d’annulation, dans les sept jours suivant 

la date d’annulation de ce vol, les documents, registres ou 


2015-2016-2017 


125 


A0412218 176-000176 






National Security Act, 2017 Loi de 2017 sur la securite nationale 

PART 6 Secure Air Travel Act PARTIE 6 Loi sur la surete des deplacements aeriens 

Amendments to the Act Modification de la loi 

Sections 136-137 Articles 136-137 


the following information about a person who is or was 
on board or was expected to be on board an aircraft for 
the flight that is disclosed to that Minister, person or 
entity under section 10, unless that information is rea¬ 
sonably required for the purposes of this Act: 5 

(a) information that was originally provided to the 
Minister under subsection 6(2) or is deemed to have 
been provided to the Minister under subsection 6(3); 
and 

(b) information that was originally provided to the 10 
Minister, the Minister of Transport or any other per¬ 
son or entity under subsection 6(4). 


Rights preserved 

19 For greater certainty, nothing in this Act limits or 
prohibits the collection, use, disclosure or retention of 
any information if that collection, use, disclosure or re- 15 
tention is otherwise lawful. 

137 (1) Subsection 20(1) of the Act is replaced by 
the following: 

Prohibition — list 

20 ( 1 ) It is prohibited to disclose the list, except as re¬ 
quired for the purposes of sections 10, 11, 12 and 13 . 20 

(2) The portion of subsection 20(2) of the French 
version of the Act before paragraph (a) is re¬ 
placed by the following: 

Interdiction — general 

( 2 ) II est interdit de communiquer le fait qu’une per- 
sonne est, a ete, n’est pas ou n’a pas ete une personne 25 
inscrite, sauf: 

(3) Paragraph 20(2)(a) of the Act is replaced by 
the following: 

(a) for the purposes of sections 10 and 10.3 to 16; 

(4) Subsection 20(2) of the Act is amended by 30 
striking out “or” at the end of paragraph (c), by 
adding “or” at the end of paragraph (d) and by 
adding the following after paragraph (d): 

(e) if the Minister has disclosed under section 12.1 
that the individual is not a listed person, in the case 35 
where anyone further discloses that information. 

(5) The portion of subsection 20(3) of the French 
version of the Act before paragraph (a) is re¬ 
placed by the following: 


fichiers contenant les renseignements ci-apres qui lui 
sont communiques au titre de l’article 10 relativement a 
une personne qui est, qui etait ou qui devait 
vraisemblablement etre a bord de l’aeronef, sauf si ces 
derniers sont raisonnablement necessaires pour Impli¬ 
cation de la presente loi: 

a) les renseignements qui ont ete fournis a 1’origine en 
application du paragraphe 6(2) ou qui sont reputes 
l’avoir ete en application de ce paragraphe aux termes 
du paragraphe 6(3); 

b) les renseignements qui ont ete fournis a l’origine 
au ministre, au ministre des Transports ou a toute 
personne ou entite en application du paragraphe 6(4). 

Maintien des droits 

19 II est entendu que la presente loi ne porte aucune- 
ment atteinte a la collecte, a l’utilisation, a la communi- 1 
cation et a la conservation de renseignements par ailleurs 
licites. 

137 (1) Le paragraphe 20(1) de la meme loi est 
remplace par ce qui suit: 

Interdiction — liste 

20 (1) II est interdit de communiquer la liste, sauf pour 20 
Tapplication des articles 10, 11, 12 et 13 . 

(2) Le passage du paragraphe 20(2) de la version 
fran^aise de la meme loi precedant Talinea a) est 
remplace par ce qui suit: 

Interdiction — general 

( 2 ) II est interdit de communiquer le fait qu’une per- 25 
sonne est, a ete, n’est pas ou n’a pas ete une personne 
inscrite, sauf: 

(3) L’alinea 20(2)a) de la meme loi est remplace 
par ce qui suit: 

a) pour l’application des articles 10 et 10.3 a 16; 

(4) Le paragraphe 20(2) de la meme loi est modi- 
fie par adjonction, apres Talinea d), de ce qui 
suit: 

e) si le ministre a communique au titre de l’article 
12.1 le fait que cette personne n’est pas une personne 35 
inscrite, dans le cas ou ce renseignement est commu¬ 
nique a nouveau par quiconque. 

(5) Le passage du paragraphe 20(3) de la version 

fran^aise de la meme loi precedant Talinea a) est 
remplace par ce qui suit: 40 
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Interdiction — transporteur aerien 

(3) Malgre le paragraphe (2), il est interdit a tout trans¬ 
porteur aerien et a tout exploitant de systemes de reser¬ 
vation de services aeriens de communiquer tout rensei- 
gnement relatif a une personne inscrite ou le fait qu’une 
personne est, a ete, n’est pas ou n’a pas ete une personne 5 
inscrite, sauf: 

(6) Paragraph 20(3)(a) of the Act is replaced by 
the following: 

(a) for the purposes of sections 6 and 30; 

(7) Subsection 20(3) of the Act is amended by 10 
adding “or” at the end of paragraph (b) and by 
adding the following after that paragraph: 

(c) if the Minister has disclosed under section 12.1 
that the individual is not a listed person, in the case 
where anyone further discloses that information. 

138 Paragraph 32(b) of the Act is replaced by the 
following: 

(b) respecting the use and protection of directions 
made under section 9 and the use and protection of in¬ 
formation that is provided by the Minister or the Min¬ 
ister of Transport to air carriers and to operators of 
aviation reservation systems; 

Transitional Provision 

Continued application 

139 Subsection 15(6) of the Secure Air Travel 
Act , as it read immediately before the day on 
which this section comes into force, continues to 
apply in respect of any application made under 
subsection 15(1) of that Act before that day. 


PART 7 

R.S., c. C-46 

Criminal Code 

Amendments to the Act 

140 Paragraph (f) of the definition Attorney Gen¬ 
eral in section 2 of the Criminal Code is replaced 
by the following: 


Interdiction — transporteur aerien 

(3) Malgre le paragraphe (2), il est interdit a tout trans¬ 
porteur aerien et a tout exploitant de systemes de reser¬ 
vation de services aeriens de communiquer tout rensei- 
gnement relatif a une personne inscrite ou le fait qu’une 
personne est, a ete, n’est pas ou n’a pas ete une personne 5 
inscrite, sauf: 

(6) L’alinea 20(3)a) de la meme loi est remplace 
par ce qui suit: 

a) pour l’application des articles 6 et 30; 

(7) Le paragraphe 20(3) de la meme loi est modi- 10 
fie par adjonction, apres l’alinea b), de ce qui 
suit: 

c) si le ministre a communique au titre de l’article 
12.1 le fait que cette personne n’est pas une personne 
inscrite, dans le cas ou ce renseignement est commu- 1 
nique a nouveau par quiconque. 

138 L’alinea 32b) de la meme loi est remplace par 
ce qui suit: 

b) regir l’utilisation et la protection des directives 
prises en vertu de l’article 9 ainsi que l’utilisation et la 20 
protection des renseignements fournis par le ministre 

ou le ministre des Transports aux transporteurs ae¬ 
riens et aux exploitants de systemes de reservation de 
services aeriens; 

Disposition transitoire 

Application de la version anterieure 

139 Le paragraphe 15(6) de la Loi sur la surete 25 
des deplacements aeriens , dans sa version ante¬ 
rieure a l’entree en vigueur du present article, 
continue de s’appliquer aux demandes presen¬ 
tees en vertu du paragraphe 15(1) de cette loi 
avant cette date. 

PARTIE 7 

L.C., ch. C-46 

Code criminel 

Modification de la loi 

140 L’alinea f) de la definition de procureur gene¬ 
ral, a l’article 2 du Code criminel , est remplace 
par ce qui suit: 
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(f) with respect to proceedings under section 83.13, 
83.14, 83.222, 83.223 or 83.3, means either the Attorney 
General of Canada or the Attorney General or Solicitor 
General of the province in which those proceedings 
are taken and includes the lawful deputy of any of 5 
them, and 

141 (1) Paragraph 83.05(l)(b) of the Act is re¬ 
placed by the following: 

(b) the entity has knowingly acted on behalf of, at the 
direction of or in association with an entity referred to 10 
in paragraph (a). 

(2) Subsections 83.05(2) and (3) of the Act are re¬ 
placed by the following: 

Amendment to name of listed entity 

(1.2) The Minister may, by regulation, 

(a) change the name of a listed entity, or add to the 15 
list any other name by which a listed entity may also 

be or have been known, if the Minister has reasonable 
grounds to believe that the listed entity is using a 
name that is not on the list; and 

(b) delete from the list any other name by which a list- 20 
ed entity may also have been known, if the entity is no 
longer using that name. 

Application to Minister 

(2) On application in writing by a listed entity to be re¬ 
moved from the list , the Minister shall decide whether 
there are reasonable grounds, as set out in subsection (1) , 25 
to recommend to the Governor in Council that the appli¬ 
cant remain a listed entity. 

Deeming 

(3) If the Minister does not make a decision on the appli¬ 
cation referred to in subsection (2) within 90 days after 
receipt of the application, or within any longer period 30 
that may be agreed to in writing by the Minister and the 
applicant , the Minister is deemed to have decided to rec¬ 
ommend that the applicant remain a listed entity. 

(3) Paragraph 83.05(6)(a) of the Act is replaced by 
the following: 35 

(a) examine, in private, any security or criminal intel¬ 
ligence reports considered in the making of the deci¬ 
sion on whether the applicant should remain a listed 
entity and hear any other evidence or information that 
may be presented by or on behalf of the Minister and 40 
may, at his or her request, hear all or part of that evi¬ 
dence or information in the absence of the applicant 
and any counsel representing the applicant, if the 


f) a l’egard des procedures visees aux articles 83.13, 
83.14, 83.222, 83.223 ou 83.3, le procureur general du 
Canada ou le procureur general ou le solliciteur gene¬ 
ral de la province ou ces procedures sont engagees ou 
le substitut legitime de l’un ou l’autre; 

141 (1) L’alinea 83.05(l)b) de la meme loi est 
remplace par ce qui suit: 

b) que, sciemment, elle a agi au nom d’une entite vi- 
see a l’alinea a), sous sa direction ou en collaboration 
avec elle. 

(2) Les paragraphes 83.05(2) et (3) de la meme loi 
sont remplaces par ce qui suit: 

Modification d'un nom sur la liste d'entites 
(1.2) Le ministre peut, par reglement: 

a) s’il a des motifs raisonnables de croire qu’une enti¬ 
te inscrite utilise un nom ne figurant pas sur la liste, 15 
modifier le nom de l’entite qui figure sur la liste ou 
ajouter a la liste tout autre nom sous lequel l’entite 
peut aussi etre ou avoir ete connue; 

b) radier de la liste un nom sous lequel une entite ins¬ 
crite peut aussi avoir ete connue, si l’entite n’utilise 20 
plus ce nom. 

Radiation 

(2) Le ministre, saisi d’une demande de radiation ecrite 
presentee par une entite inscrite, decide s’il a des motifs 
raisonnables, aux termes du paragraphe (1) , de recom¬ 
mander au gouverneur en conseil que le demandeur reste 25 
inscrit sur la liste. 

Presomption 

(3) S’il ne rend pas sa decision dans les quatre-vingt-dix 
jours suivant la reception de la demande ou dans le delai 
plus long dont il a convenu par ecrit avec le demandeur , 

le ministre est repute avoir decide de recommander que 30 
le demandeur reste inscrit sur la liste . 

(3) L’alinea 83.05(6)a) de la meme loi est remplace 
par ce qui suit: 

a) il examine a huis clos les renseignements en ma- 
tiere de securite ou de criminalite qui ont ete pris en 35 
consideration pour decider si le demandeur doit rester 
inscrit sur la liste et recueille les autres elements de 
preuve ou d’information presentes par le ministre ou 
en son nom; il peut, a la demande de celui-ci, recueillir 
tout ou partie de ces elements en l’absence du deman- 40 
deur ou de son avocat, s’il estime que leur divulgation 
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judge is of the opinion that the disclosure of the infor¬ 
mation would injure national security or endanger the 
safety of any person; 

(4) Subsections 83.05(8) to (10) of the Act are re¬ 
placed by the following: 5 

New application 

( 8 ) A listed entity may not make another application un¬ 
der subsection (2) except if, since the time when the enti¬ 
ty made its last application, 

(a) there has been a material change in its circum¬ 
stances; or 10 

(b) the Minister has completed a review under subsec¬ 
tion (8.1) with respect to that entity . 

Review — listed entity 

( 8 . 1 ) The Minister shall review whether there are still 
reasonable grounds, as set out in subsection (1), for an 
entity to be a listed entity and make a recommendation 
to the Governor in Council as to whether the entity 
should remain a listed entity 

(a) within five years after 

(i) the day on which this subsection comes into 
force, if the entity is a listed entity on that day, or 

(ii) the day on which the entity is added to the list, 
if the entity is added to the list after the day on 
which this subsection comes into force; and 

(b) subsequently, within five years after the most re¬ 
cent recommendation made under this subsection 25 
with respect to the entity. 


Validity 

(9) Reviews undertaken under subsection (8.1) do not af¬ 
fect the validity of the list. 

Publication 

( 10 ) The Minister shall cause notice of the results of ev¬ 
ery review of a listed entity undertaken under subsection 30 

(8.1) to be published in the Canada Gazette within five 
years after the review is completed . 

142 Section 83.07 of the Act is replaced by the fol¬ 
lowing: 


porterait atteinte a la securite nationale ou a la securi¬ 
te d’autrui; 

(4) Les paragraphes 83.05(8) a (10) de la meme loi 
sont remplaces par ce qui suit: 

Nouvelle demande de radiation 

(8) L’entite inscrite ne peut presenter une nouvelle de- 5 
mande de radiation en vertu du paragraphe (2) que si, 
depuis la presentation de sa derniere demande : 

a) soit sa situation a evolue d’une maniere impor- 
tante; 

b) soit le ministre a termine un examen mentionne au 1 
paragraphe (8.1) a l’egard de l’entite. 

Examen periodique de la liste: entites deja inscrites 

( 8 . 1 ) Pour chaque entite inscrite sur la liste, le ministre, 
dans les delais ci-apres, decide s’il existe toujours des 
motifs raisonnables, aux termes du paragraphe (1), justi- 
fiant son inscription et recommande au gouverneur en 15 
conseil que l’entite reste inscrite sur la liste ou soit ra- 
diee: 

a) dans les cinq ans suivant: 

(i) la date de l’entree en vigueur du present para¬ 
graphe, si l’entite est inscrite sur la liste a cette 20 
date, 

(ii) la date a laquelle l’entite est inscrite sur la liste, 
si l’entite est inscrite sur la liste apres l’entree en vi¬ 
gueur du present paragraphe; 

b) par la suite, dans les cinq ans suivant la derniere 
recommandation relative a l’entite faite en application 
du present paragraphe. 

Validite de la liste 

(9) L’examen effectue au titre du paragraphe (8.1) est 
sans effet sur la validite de la liste. 

Publication 

( 10 ) Le ministre fait publier dans la Gazette du Canada 30 
un avis portant sur les resultats de P examen d’une entite 
inscrite effectue au titre du paragraphe (8.1) dans les cinq 
ans suivant la conclusion de Pexamen. 

142 L’article 83.07 de la meme loi est remplace 
par ce qui suit: 
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Mistaken identity 

83.07 (1) An entity whose name is the same as or simi¬ 
lar to a name, appearing on the list, of a listed entity and 
who claims not to be that listed entity may apply in writ¬ 
ing to the Minister of Public Safety and Emergency Pre¬ 
paredness for a certificate stating that it is not that listed 5 
entity. 

Issuance of certificate 

( 2 ) The Minister shall, within 30 days after receiving the 
application, issue a certificate if he or she is satisfied that 
the applicant is not that listed entity. 

143 Section 83.221 of the Act is replaced by the 10 
following: 

Counselling commission of terrorism offence 

83.221 (1) Every person who counsels another person 
to commit a terrorism offence — other than an offence 
under this section — is guilty of an indictable offence and 
is liable to imprisonment for a term of not more than five 15 
years. 

Application 

(2) An offence may be committed under subsection (1) 
whether or not 

(a) a terrorism offence is committed; and 

(b) the person counsels the commission of a specific 20 
terrorism offence. 

144 The definition terrorist propaganda in subsec¬ 
tion 83.222(8) of the Act is replaced by the follow¬ 
ing: 

terrorist propaganda means any writing, sign, visible 25 
representation or audio recording that counsels the com¬ 
mission of a terrorism offence, other than an offence un¬ 
der section 83.221. (propagande terroriste ) 

145 The heading before section 83.28 and sec¬ 
tions 83.28 and 83.29 of the Act are repealed. 30 

146 (1) Paragraph 83.3(2)(b) of the Act is re¬ 
placed by the following: 

(b) suspects on reasonable grounds that the imposi¬ 
tion of a recognizance with conditions on a person, or 
the arrest of a person, is necessary to prevent the car- 35 
rying out of the terrorist activity. 


Erreur sur la personne 

83.07 (1) L’entite dont le nom est identique ou sem- 
blable a un nom, figurant sur la liste, d’une entite inscrite 
et qui pretend ne pas etre cette entite peut demander par 
ecrit au ministre de la Securite publique et de la Protec¬ 
tion civile de lui delivrer un certificat portant qu’elle n’est 5 
pas l’entite inscrite . 

Delivrance du certificat 

( 2 ) S’il est convaincu que le demandeur n’est pas cette 
entite inscrite, le ministre delivre le certificat dans les 
trente jours suivant la reception de la demande. 

143 L’article 83.221 de la meme loi est remplace 10 
par ce qui suit: 

Conseiller la commission d'une infraction de 
terrorisme 

83.221 (1) Est coupable d’un acte criminel et passible 
d’un emprisonnement maximal de cinq ans, quiconque 
conseille a une autre personne de commettre une infrac¬ 
tion de terrorisme, exception faite de l’infraction prevue 15 
au present article. 

Application 

( 2 ) Pour que l’infraction prevue au paragraphe (1) soit 
commise, il n’est pas necessaire : 

a) qu’une infraction de terrorisme soit commise; 

b) que la personne conseille la commission d’une in- 20 
fraction de terrorisme specifique. 

144 La definition de propagande terroriste , au pa¬ 
ragraphe 83.222(8) de la meme loi, est remplacee 
par ce qui suit: 

propagande terroristeEcnt, signe, representation vi- 25 
sible ou enregistrement sonore qui conseille la commis¬ 
sion d’une infraction de terrorisme, exception faite de 
l’infraction prevue a Particle 83.221. ( terrorist propa¬ 
ganda ) 

145 L’intertitre precedant Particle 83.28 et les ar- 30 
tides 83.28 et 83.29 de la meme loi sont abroges. 

146 (1) L’alinea 83.3(2)b) de la meme loi est rem¬ 
place par ce qui suit: 

b) il a des motifs raisonnables de soupgonner que 
l’imposition d’un engagement assorti de conditions a 35 
une personne ou son arrestation est necessaire pour 
empecher que l’activite terroriste ne soit entreprise. 
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(2) The portion of subsection 83.3(4) of the 
French version of the Act before paragraph (a) is 
replaced by the following: 

Arrestation sans mandat 

(4) Par derogation aux paragraphes (2) et (3), l’agent de 
la paix, s’il a des motifs raisonnables de soupgonner que 5 
la mise sous garde de la personne est necessaire pour em- 
pecher qu’une activite terroriste ne soit entreprise , peut, 
sans mandat, arreter la personne et la faire mettre sous 
garde en vue de la conduire devant un juge de la cour 
provinciale en conformite avec le paragraphe (6) dans 10 
l’un ou l’autre des cas suivants : 

(3) Paragraph 83.3(4)(b) of the English version of 
the Act is replaced by the following: 

(b) the peace officer suspects on reasonable grounds 
that the detention of the person in custody is neces- 15 
sary to prevent a terrorist activity. 

147 Subsections 83.31(1) and (1.1) of the Act are 
repealed. 

148 (1) Subsections 83.32(1) to (2) of the Act are 

replaced by the following: 20 

Sunset provision 

83.32 (1 ) Section 83.3 ceases to have effect at the end of 
the fifth anniversary of the day on which the National Se¬ 
curity Act , 2017 receives royal assent unless, before the 
end of that fifth anniversary , the operation of that section 
is extended by resolution — whose text is established un- 25 
der subsection (2) — passed by both Houses of Parlia¬ 
ment in accordance with the rules set out in subsection 
( 3 ). 

Review 

( 1 . 1 ) A comprehensive review of section 83.3 and its op¬ 
eration shall be undertaken by any committee of the Sen- 30 
ate, of the House of Commons or of both Houses of Par¬ 
liament that may be designated or established by the 
Senate or the House of Commons, or by both Houses of 
Parliament, as the case may be, for that purpose. 

Report 

( 1 . 2 ) The committee shall, no later than one year before 35 
the fifth anniversary referred to subsection £0? submit a 
report on the review to the appropriate House of Parlia¬ 
ment, or to both Houses , as the case may be, including its 
recommendation with respect to extending the operation 

of section 83.3. 40 


(2) Le passage du paragraphe 83.3(4) de la version 
franchise de la meme loi precedant Falinea a) est 
remplace par ce qui suit: 

Arrestation sans mandat 

(4) Par derogation aux paragraphes (2) et (3), Pagent de 
la paix, s’il a des motifs raisonnables de soupgonner que 5 
la mise sous garde de la personne est necessaire pour em- 
pecher qu’une activite terroriste ne soit entreprise , peut, 
sans mandat, arreter la personne et la faire mettre sous 
garde en vue de la conduire devant un juge de la cour 
provinciale en conformite avec le paragraphe (6) dans 1 
l’un ou Pautre des cas suivants : 

(3) L’alinea 83.3(4)b) de la version anglaise de la 
meme loi est remplace par ce qui suit: 

(b) the peace officer suspects on reasonable grounds 
that the detention of the person in custody is neces- 1 
sary to prevent a terrorist activity. 

147 Les paragraphes 83.31(1) et (1.1) de la meme 
loi sont abroges. 

148 (1) Les paragraphes 83.32(1) a (2) de la meme 
loi sont remplaces par ce qui suit: 

Temporarisation 

83.32 (1 ) L’article 83.3 cesse d’avoir effet a la fin du cin- 
quieme anniversaire de la sanction de la Loi de 2017 sur 
la securite nationale , sauf si, avant la fin de ce jour, cet 
article est proroge par resolution — dont le texte est eta- 
bli en vertu du paragraphe (2) — adoptee par les deux 2 
chambres du Parlement conformement aux regies pre- 
vues au paragraphe (3). 


Examen 

( 1 . 1 ) Un examen approfondi de Particle 83.3 et de son 
application est effectue par le comite soit du Senat, soit 
de la Chambre des communes, soit mixte, que le Senat, la 
Chambre des communes ou les deux , selon le cas, desi- 
gnent ou constituent a cette fin. 


Rapport 

( 1 . 2 ) Au plus tard un an avant le cinquieme anniversaire 
vise au paragraphe (Q, le comite depose son rapport de¬ 
vant la ou les chambres en cause , accompagne de sa re- 3 
commandation quant a la necessite de proroger Particle 
83.3. 
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Order in council 

( 2 ) The Governor in Council may, by order, establish the 
text of a resolution that provides for the extension of the 
operation of section 83.3 and that specifies the period of 
the extension, which may not exceed five years from the 
first day on which the resolution has been passed by both 5 
Houses of Parliament. 

(2) Subsections 83.32(4) and (5) of the Act are re¬ 
placed by the following: 

Subsequent extensions 

(4) The operation of section 83.3 maybe further extend¬ 
ed in accordance with this section, but 10 

(a) the reference to “ at the end of the fifth anniversary 
of the day on which the National Security Act , 2017 
receives royal assent unless, before the end of that 
fifth anniversary ” in subsection (1) is to be read as a 
reference to “ on the expiry of the most recent exten- 15 
sion under this section unless, before that extension 
expires ”; and 

(b) the reference to “the fifth anniversary referred to 
subsection (1)” in subsection (1.2) is to be read as a 
reference to “the expiry of the most recent extension 20 
under this section”. 

149 Subsection 83.33(1) of the Act is repealed. 

150 Subparagraph (a)(xii.81) of the definition of¬ 
fence in section 183 of the Act is replaced by the 
following: 

(xii.81) section 83.221 ( counselling commission of 
terrorism offence), 

151 Subsection 486.6(1) of the Act is replaced by 
the following: 

Offence 

486.6 (1) Every person who fails to comply with an or- 30 
der made under any of subsections 486.4(1) to (3) or sub¬ 
section 486.5(1) or (2) is guilty of an offence punishable 
on summary conviction. 

152 Subparagraph (a.l)(i.091) of the definition 
primary designated offence in section 487.04 of the 35 
Act is replaced by the following: 

(i.091) section 83.221 ( counselling commission of 
terrorism offence), 


Decret 

( 2 ) Le gouverneur en conseil peut, par decret, etablir le 
texte de toute resolution prevoyant la prorogation de Par¬ 
ticle 83.3 et precisant la duree de la prorogation, a 
concurrence dun maximum de cinq ans a compter de la 
date a laquelle la deuxieme chambre a adopte la resolu- 5 
tion. 

(2) Les paragraphes 83.32(4) et (5) de la meme loi 
sont remplaces par ce qui suit: 

Prorogations subsequentes 

(4) 12article 83.3 peut etre proroge par la suite en confor- 
mite avec le present article, auquel cas : 

a) la mention « a la fin du cinquieme anniversaire de 
la sanction de la Loi de 2017 sur la securite nationale , 
sauf si, avant la fin de ce jour », au paragraphe (1), est 
remplacee par « a la date d’expiration de la derniere 
periode de prorogation fixee par resolution conforme- 15 
ment au present article, sauf si, a la fin de cette date »; 

b) la mention «le cinquieme anniversaire vise au pa¬ 
ragraphe (1) », au paragraphe (1.2), est remplacee par 
«Texpiration de la derniere periode de prorogation 
fixee par resolution conformement au present ar- 20 
tide ». 

149 Le paragraphe 83.33(1) de la meme loi est 
abroge. 

150 Le sous-alinea a)(xii.81) de la definition de 
infraction , a Particle 183 de la meme loi, est rem- 25 
place par ce qui suit: 

(xii.81) rarticle 83.221 ( conseiller la commission 
d’ une infraction de terrorisme), 

151 Le paragraphe 486.6(1) de la meme loi est 
remplace par ce qui suit: 

Transgression de I'ordonnance 

486.6 (1) Quiconque transgresse une ordonnance ren- 
due conformement a Tun des paragraphes 486.4(1) a (3) 
ou 486.5(1) ou (2) est coupable d’une infraction punis- 
sable sur declaration de culpabilite par procedure som- 
maire. 

152 Le sous-alinea a.l)(i.091) de la definition de 
infraction primaire , a Particle 487.04 de la meme loi, 
est remplace par ce qui suit: 

(i.091) article 83.221 ( conseiller la commission 
d’ une infraction de terrorisme), 40 
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PART 7 Criminal Code 
Amendments to the Act 

Sections 153-157 


Loi de 2017 sur la securite nationale 
PARTIE 7 Code criminel 
Modification de la loi 

Articles 153-157 


153 Section 810.011 of the Act is amended by 
adding the following after subsection (14): 


Annual report 

(15) Each year, the Attorney General of Canada shall 
prepare and cause to be laid before each House of Parlia¬ 
ment a report setting out the number of recognizances 8 
entered into under this section in the previous year. 

154 The Act is amended by adding the following 
after section 810.4: 

Orders under sections 486 to 486.5 and 486.7 

810.5 (1) Sections 486 to 486.5 and 486.7 apply, with 
any necessary modifications, to proceedings under any of 1 i 
sections 83.3 and 810 to 810.2. 

Offence — order restricting publication 

(2) Every person who fails to comply with an order made 
under any of subsections 486.4(1) to (3) or subsection 
486.5(1) or (2) in proceedings referred to in subsection 
(1) is guilty of an offence under section 486.6. 

Transitional Provisions 

Continued application 

155 Paragraph 83.05(l)(b) and subsection 83.05(3) 
of the Criminal Code , as they read immediately 
before the day on which section 141 of this Act 
comes into force, continue to apply with respect 
to an application made before that day under 2i 
subsection 83.05(2) of that Act. 

Proceedings continued 

156 Proceedings commenced under sections 
83.28 and 83.29 of the Criminal Code , as they read 
before the day on which section 145 comes into 
force, are to be completed under those sections 25 
83.28 and 83.29 if the hearing of the application 
made under subsection 83.28(2) began before that 
day. 

No report for year before coming into force 

157 No report is to be prepared under subsec¬ 
tion 810.011(15) of the Criminal Code with respect 
to the year that precedes the coming into force of 
that subsection. 


153 L’article 810.011 de la meme loi est modifie 
par adjonction, apres le paragraphe (14), de ce 
qui suit: 

Rapport annuel 

(15) Chaque annee, le procureur general du Canada eta- 
blit et fait deposer devant chaque chambre du Parlement 5 
un rapport indiquant le nombre d’engagements contrac- 
tes en vertu du present article au cours de l’annee prece- 
dente. 

154 La meme loi est modifiee par adjonction, 
apres Particle 810.4, de ce qui suit: 

Ordonnances : articles 486 a 486.5 et 486.7 

810.5 (1) Les articles 486 a 486.5 et 486.7 s’appliquent, 
avec les adaptations necessaires, aux procedures enga- 
gees en vertu des articles 83.3 et 810 a 810.2. 

Infraction : ordonnance limitant la publication 

( 2 ) Quiconque transgresse une ordonnance rendue 
conformement a l’un des paragraphes 486.4(1) a (3) ou 1 
486.5(1) ou (2) dans une procedure visee au paragraphe 
(1) est coupable de Tinfraction visee a Particle 486.6. 

Dispositions transitoires 

Demandes pendantes 

155 L’alinea 83.05(l)b) et le paragraphe 83.05(3) 
du Code criminel , dans leur version anterieure a 
Pentree en vigueur de Particle 141 de la presente 2 
loi, continuent de s’appliquer relativement aux 
demandes introduites avant cette date en vertu 
du paragraphe 83.05(2) de cette loi. 

Procedures continuees 

156 Les procedures engagees en vertu des ar¬ 
ticles 83.28 ou 83.29 du Code criminel , dans leur 2 
version anterieure a Pentree en vigueur de Par¬ 
ticle 145, sont menees a terme conformement a 
ces articles 83.28 et 83.29 si Pinvestigation de la de- 
mande presentee en vertu du paragraphe 83.28(2) 

a commence avant cette date. 

Aucun rapport pour I'annee precedant I'entree en 
vigueur 

157 Aucun rapport n’est etabli en application du 
paragraphe 810.011(15) du Code criminel pour 
Pannee precedant Pentree en vigueur de ce para¬ 
graphe. 
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National Security Act, 2017 

PART 7 Criminal Code 

Consequential Amendment to the Corrections and Conditional Release Act 

Sections 158-160 


Loi de 2017 sur la securite nationale 
PARTIE 7 Code criminel 

Modification correlative a la Loi sur le systeme correctionnel et la mise en liberte sous 
condition 

Articles 158-160 


1992, c. 20 

Consequential Amendment to the 
Corrections and Conditional Release 
Act 

158 Paragraph (a.92) of section 1 of Schedule I to 
the Corrections and Conditional Release Act is 
replaced by the following: 

(a.92) section 83.221 ( counselling commission of ter¬ 
rorism offence); 5 

PART 8 

2002, c. 1 

Youth Criminal Justice Act 


159 Subsection 14(2) of the Youth Criminal Jus¬ 
tice Act is replaced by the following: 


Orders 

(2) A youth justice court has exclusive jurisdiction to 
make orders against a young person under sections 83.3 
(recognizance — terrorist activity), 810 (recognizance— 10 
fear of injury or damage), 810.01 (recognizance — fear of 
certain offences), 810.011 (recognizance — fear of terror¬ 
ism offence), 810.02 (recognizance — fear of forced mar¬ 
riage or marriage under age of 16 years) and 810.2 (recog¬ 
nizance — fear of serious personal injury offence) of the 15 
Criminal Code and the provisions of this Act apply, with 
any modifications that the circumstances require . If the 
young person fails or refuses to enter into a recognizance 
referred to in any of those sections, the court may impose 
any one of the sanctions set out in subsection 42(2) 20 
(youth sentences) except that, in the case of an order un¬ 
der paragraph 42(2)(n) (custody and supervision order), 
it shall not exceed 30 days. 

160 Subsection 20(2) of the Act is replaced by the 
following: 25 

Orders under section 810 of Criminal Code 

( 2 ) Despite subsection 14(2) , a justice has jurisdiction to 
make an order under section 810 (recognizance — fear of 
injury or damage) of the Criminal Code in respect of a 
young person. If the young person fails or refuses to en¬ 
ter into a recognizance referred to in that section, the jus- 30 
tice shall refer the matter to a youth justice court. 


1992, ch. 20 

Modification correlative a la Loi sur le 
systeme correctionnel et la mise en 
liberte sous condition 

158 L’alinea a.92) de Particle 1 de Pannexe I de la 
Loi sur le systeme correctionnel et la mise en li¬ 
berte sous condition est remplace par ce qui 
suit: 

a. 92) article 83.221 ( conseiller la commission d’une 
infraction de terrorisme); 

PARTIE 8 

2002, ch. 1 

Loi sur le systeme de justice 
penale pour les adolescents 

159 Le paragraphe 14(2) de la Loi sur le systeme 
de justice penale pour les adolescents est rem¬ 
place par ce qui suit: 

Ordonnances 

( 2 ) Le tribunal a aussi competence exclusive pour rendre 
a Tegard d’un adolescent Tordonnance visee aux articles 
83.3 (engagement — activite terroriste), 810 (engagement 
— crainte de blessures ou dommages), 810.01 (engage¬ 
ment—crainte de certaines infractions), 810.011 (enga¬ 
gement — crainte d’une infraction de terrorisme), 810.02 
(engagement — crainte de mariage force ou de mariage 
de personnes de moins de seize ans) ou 810.2 (engage¬ 
ment — crainte de sevices graves a la personne) du Code 
criminel ; la presente loi s’applique alors, avec les adapta¬ 
tions necessaires . Dans le cas ou l’adolescent omet ou re¬ 
fuse de contracter Tengagement prevu a ces articles, le 
tribunal peut lui imposer Tune des sanctions prevues au 
paragraphe 42(2) (peines specifiques), sauf que, si la 
sanction est imposee en vertu de Talinea 42(2)n) (ordon- 
nance de placement et de surveillance), celle-ci ne peut 
exceder trente jours. 

160 Le paragraphe 20(2) de la meme loi est rem¬ 
place par ce qui suit: 

Competence du juge de paix 

( 2 ) Malgre le paragraphe 14(2) , le juge de paix a aussi 
competence pour rendre a l’egard de l’adolescent l’ordon- 
nance visee a Tarticle 810 (engagement — crainte de bles¬ 
sures ou dommages) du Code criminel; dans le cas ou 
Tadolescent omet ou refuse de contracter Tengagement 
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PART 8 Youth Criminal Justice Act PARTIE 8 Loi sur le systeme de justice penale pour les adolescents 

Sections 160-164 Articles 160-164 


161 (1) Paragraph 25(3)(a) of the Act is replaced 
by the following: 

(a) at a hearing at which it will be determined whether 
to release the young person or detain the young per¬ 
son in custody, 5 

(a.1) at a hearing held in relation to an order referred 
to in subsection 14(2) or 20(2), 

(2) The portion of subsection 25(6) of the Act be¬ 
fore paragraph (a) is replaced by the following: 


Release hearing before justice 

( 6 ) When a young person, at a hearing referred to in 
paragraph (3)(a) or (a.l) that is held before a justice who 
is not a youth justice court judge, wishes to obtain coun¬ 
sel but is unable to do so, the justice shall 

162 The heading before section 28 of the Act is 
replaced by the following: 

Detention and Release 

163 Subsection 29(1) of the Act is replaced by the 
following: 

Detention as social measure prohibited 

29 (1) A youth justice court judge or a justice shall not 
detain a young person in custody as a substitute for ap¬ 
propriate child protection, mental health or other social 
measures. 

164 Subsection 30(1) of the Act is replaced by the 
following: 


prevu a cet article, le juge de paix renvoie l’affaire au tri¬ 
bunal pour adolescents. 

161 (1) L’alinea 25(3)a) de la meme loi est rem¬ 
place par ce qui suit: 

a) a une audience au cours de laquelle doit etre tran- 5 
chee la question de sa mise en liberte ou de sa deten¬ 
tion sous garde; 

a.l) a une audience concernant une ordonnance visee 
aux paragraphes 14(2) ou 20(2); 

(2) Le passage du paragraphe 25(6) de la meme II 
loi precedant Falinea a) est remplace par ce qui 
suit: 

Audience pour cautionnement devant un juge de paix 

( 6 ) A toute audience mentionnee aux alineas (3)a) ou 
a.l) tenue devant un juge de paix qui n’est pas juge du 
tribunal pour adolescents, si l’adolescent desire obtenir II 
les services d’un avocat et n’y arrive pas, le juge de paix 
doit: 

162 L’intertitre precedant Particle 28 de la meme 
loi est remplace par ce qui suit: 

Detention et mise en liberte 

163 Le paragraphe 29(1) de la meme loi est rem¬ 
place par ce qui suit: 

Substitution interdite 

29 (1) La detention sous garde ne doit pas se substituer 
a des services de protection de la jeunesse ou de sante 
mentale, ou a d’autres mesures sociales plus appropries. 

164 Le paragraphe 30(1) de la meme loi est rem¬ 
place par ce qui suit: 


Designated place of temporary detention Lieu designe pour la detention provisoire 

30 (1) Subject to subsection (7), a young person who is 25 30 (1) Sous reserve du paragraphe (7), Ladolescent dete- 
detained in custody in relation to any proceedings nu sous garde a l’egard de toute procedure menee contre 
against the young person shall be detained in a safe, fair lui doit Letre, dans des conditions qui sont securitaires, 
and humane manner in any place of temporary detention justes et humaines , dans un lieu designe comme lieu de 
that may be designated by the lieutenant governor in detention provisoire par le lieutenant-gouverneur en 
council of the province or his or her delegate or in a place 30 conseil de la province concernee, ou son delegue, ou dans 
within a class of places so designated. un lieu appartenant a l’une des categories de lieux ainsi 

designes. 
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PART 8 Youth Criminal Justice Act PARTIE 8 Loi sur le systeme de justice penale pour les adolescents 

Sections 165-168 Articles 165-168 


165 The heading before section 33 of the Act is 
replaced by the following: 

Application for Release from or 
Detention in Custody 

166 (1) Paragraph 67(1 )(c) of the Act is replaced 5 
by the following: 

(c) the young person is charged with first or second 
degree murder within the meaning of section 231 of 
the Criminal Code; or 

(2) Paragraph 67(3)(c) of the Act is replaced by 10 
the following: 

(c) the young person is charged with first or second 
degree murder within the meaning of section 231 of 
the Criminal Code; or 

167 (1) Subsection 119(1) of the Act is amended 15 
by adding the following after paragraph (p): 

(p-1) an employee of a department or agency of the 
Government of Canada, for the purpose of administer¬ 
ing the Canadian Passport Order; 

(2) Subsection 119(2) of the Act is amended by 20 
adding the following after paragraph (d): 

(d.1) if an order referred to in subsection 14(2) or 
20(2) is made against a young person, the period end¬ 
ing six months after the expiry of the order; 

PART 9 

Review 

Duty to undertake review 

168 (1) During the sixth year after this section 25 
comes into force, a comprehensive review of the 
provisions and operation of this Act must be un¬ 
dertaken by the committee of the Senate, of the 
House of Commons or of both Houses of Parlia¬ 
ment, that is designated or established for that 30 
purpose. 

Report 

(2) The committee must, within one year after 
the review is undertaken — or within any further 
period that the Senate, the House of Commons or 
both Houses of Parliament, as the case may be, 


165 L’intertitre precedant Particle 33 de la meme 
loi est remplace par ce qui suit: 

Demande de mise en liberte ou de 
detention sous garde 

166 (1) L’alinea 67(1 )c) de la meme loi est rem- 5 
place par ce qui suit: 

c) soit l’adolescent est accuse dun meurtre au pre¬ 
mier ou au deuxieme degre, au sens de l’article 231 du 
Code criminel; 

(2) L’alinea 67(3)c) de la meme loi est remplace 1 
par ce qui suit: 

c) soit l’adolescent est accuse d’un meurtre au pre¬ 
mier ou au deuxieme degre, au sens de l’article 231 du 
Code criminel; 

167 (1) Le paragraphe 119(1) de la meme loi est 1 
modifie par adjonction, apres Falinea p), de ce 
qui suit: 

p.1) tout employe d’un ministere ou organisme fede¬ 
ral, pour l’application du Decret sur les passeports ca- 
nadiens; 

(2) Le paragraphe 119(2) de la meme loi est modi¬ 
fie par adjonction, apres Falinea d), de ce qui 
suit: 

d.1) si une ordonnance est rendue a l’egard de l’ado- 
lescent en vertu des paragraphes 14(2) ou 20(2), de six 2 
mois a compter de l’expiration de l’ordonnance; 

PARTIE 9 

Examen 

Obligation d'examen 

168 (1) Au cours de la sixieme annee qui suit 
l’entree en vigueur du present article, un examen 
approfondi des dispositions et de Fapplication de 
la presente loi est fait par le comite soit du Senat, 3 
soit de la Chambre des communes, soit mixte, de- 
signe ou constitue a cette fin. 

Rapport 

(2) Dans un delai d’un an suivant le debut de 
l’examen ou tout delai plus long autorise par le 
Senat, la Chambre des communes ou les deux 3 
chambres, selon le cas, le comite remet a la 


2015 - 2016-2017 


136 


A0412218 187-000187 






National Security Act, 2017 
PART 9 Review 

Sections 168-169 


Loi de 2017 sur la securite nationale 

PARTIE 9 Examen 
Articles 168-169 


authorizes — submit a report on the review to the 
appropriate House or, in the case of a committee 
of both Houses, to each House, that includes a 
statement of any changes that the committee rec¬ 
ommends. 

Bill C-22 

(3) Subsections (4) and (5) apply if Bill C-22, in¬ 
troduced in the 1st session of the 42nd Parlia¬ 
ment and entitled the National Security and In¬ 
telligence Committee of Parliamentarians Act 
(in this section referred to as the “other Act”), re- 10 
ceives royal assent. 

Reviews by same committees 

(4) If section 34 of the other Act comes into force 
during the period that begins on the day on 
which this section comes into force and ends im¬ 
mediately before the first anniversary of that 15 
day, then 

(a) the review required by subsection (1) is, de¬ 

spite that subsection (1), to be undertaken five 
years after the day on which section 34 of the 
other Act comes into force, and 20 

(b) the review required by subsection (1) and 
the review required by section 34 of the other 
Act are to be undertaken by the same commit¬ 
tee or committees, as the case may be. 

Reviews by same committees 

(5) If section 34 of the other Act has come into 25 
force during the year immediately preceding the 
day on which this section comes into force, then 

(a) the review required by section 34 of the oth¬ 
er Act is, despite that section, to be undertaken 
during the sixth year after the day on which 30 
subsection (1) comes into force; and 

(b) the review required by subsection (1) and 

the review required by section 34 of the other 
Act are to be undertaken by the same commit¬ 
tee or committees, as the case may be. 35 

PART 10 

Coming into Force 

Order in council 

169 Parts 1 and 2, other than sections 48, 49, 74 
and 75, come into force on a day to be fixed by or¬ 
der of the Governor in Council. 


chambre concernee ou, s’il s’agit d’un comite 
mixte, aux deux chambres son rapport, lequel 
comprend un enonce des modifications qu’il re- 
commande. 


Projet de loi C-22 

(3) Les paragraphes (4) et (5) s’appliquent en cas 5 
de sanction du projet de loi C-22, depose au cours 
de la l re session de la 42 e legislature et intitule Loi 
sur le Comite des parlementaires sur la securite 
nationale et le renseignement (appele «autre 
loi » au present article). 

Examens par les memes comites 

(4) Si Particle 34 de Pautre loi entre en vigueur 
durant la periode commen^ant a la date d’entree 
en vigueur du present article et se terminant im- 
mediatement avant le premier anniversaire de 
cette date: 

a) Pexamen requis par le paragraphe (1) est 
fait, malgre ce paragraphe (1), cinq ans apres 
la date d’entree en vigueur de Particle 34 de 
l’autre loi; 

b) Pexamen requis par le paragraphe (1) et 20 
Pexamen requis par Particle 34 de Pautre loi 
sont faits par le meme comite ou les memes co¬ 
mites, selon le cas. 

Examens par les memes comites 

(5) Si Particle 34 de Pautre loi est entre en vigueur 
durant Pannee precedant la date d’entree en vi- 25 
gueur du present article : 

a) Pexamen requis par Particle 34 de Pautre loi 
est fait, malgre cet article 34, dans la sixieme 
annee suivant la date d’entree en vigueur du 
paragraphe (1); 

b) Pexamen requis par le paragraphe (1) et 
Pexamen requis par Particle 34 de Pautre loi 
sont faits par le meme comite ou les memes co¬ 
mites, selon le cas. 

PARTIE 10 

Entree en vigueur 

Decret 

169 Les parties 1 et 2, a l’exception des articles 35 
48, 49, 74 et 75, entrent en vigueur a la date fixee 
par decret. 
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PARTIE 10 Entree en vigueur 

Articles 170-173 


Order in council Decret 

170 Part 3, other than sections 83, 90 and 91, 170 La partie 3, a l’exception des articles 83, 90 et 

come into force on a day to be fixed by order of 91, entre en vigueur a la date fixee par decret, la¬ 
the Governor in Council, but that day must be lat- quelle doit etre posterieure a celle visee a Particle 

er than the day fixed under section 169. 169. 

Order in council Decret 


171 (1) Sections 94, 96, 97, 102, 107 and 108 and the 8 
provisions enacted by them and sections 110 and 
111 come into force on a day or days to be fixed by 
order of the Governor in Council. 

Order in council 

(2) Section 101 comes into force on a day to be 
fixed by order of the Governor in Council, but 10 
that day must not be earlier than the day fixed 
under section 169. 

Order in council 

172 Subsections 119(2) and 120(2) come into force 
on the day fixed under section 169. 

Order in council 

173 (1) Sections 127, 130, 132, 133 and 136, subsec- 15 
tions 137(1), (3) and (6) and section 138 come into 
force on a day to be fixed by order of the Gover¬ 
nor in Council. 

Order in council 

(2) Section 128, subsection 129(1), sections 131, 134 
and 135, subsections 137(2), (4), (5) and (7) and 
section 139 come into force on a day to be fixed by 
order of the Governor in Council. 

August 1, 2015 

(3) Subsection 129(2) is deemed to have come into 
force on August 1, 2015. 


171 (1) Les articles 94, 96, 97, 102, 107 et 108, les 
dispositions edictees par ceux-ci et les articles 110 
et 111 entrent en vigueur a la date ou aux dates 
fixees par decret. 

Decret 

(2) L’article 101 entre en vigueur a la date fixee 
par decret, laquelle ne peut etre anterieure a 
celle visee a Particle 169. 

Decret 

172 Les paragraphes 119(2) et 120(2) entrent en 
vigueur a la date visee a Particle 169. 

Decret 

173 (1) Les articles 127, 130, 132, 133 et 136, les pa¬ 
ragraphes 137(1), (3) et (6) et Particle 138 entrent 
en vigueur a la date fixee par decret. 


Decret 

(2) L’article 128, le paragraphe 129(1), les articles 
131, 134 et 135, les paragraphes 137(2), (4), (5) et (7) 
et Particle 139 entrent en vigueur a la date fixee 
par decret. 

1 er aout 2015 

(3) Le paragraphe 129(2) est repute etre entre en 
vigueur le l er aout 2015. 
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Briefing Material 

Bill C-59, An Act Respecting National Security Matters 
Standing Committee on Public Safety and National Security 


Overview: 

You are scheduled to appear with the Minister of Public Safety and Emergency Preparedness before the 
Standing Committee on Public Safety and National Security (SECU) to answer questions regarding Bill C- 
59, An Act Respecting National Security Matters. Anticipated questions and proposed responses in support 
of your appearance are included in Tab A. 

Background: 

The proposed legislation will create or amend the following acts including the National Security and 
Intelligence Review Agency Act, the Intelligence Commissioner Act, the Canadian Security Intelligence 
Service Act, the Security of Canada Information Sharing Act, the Secure Air Travel Act, the Criminal Code, 
the Youth Criminal Justice Act and the Communications Security Establishment Act. 

Key Legislative Changes: 

National Security and Intelligence Review Agency (NSIRA) Act 

The Act creates an expanded version of the Security Intelligence Review Committee (SIRC), subsuming 
the review function of the Office of the Communication Security Establishment Commissioner (OCSEC) 
and the national security related review and complaint mandate of the RCMP’s Civilian Review and 
Complaints Commission (CRCC). It will also be mandated to examine the national security activities of PS, 
CBSA, IRCC, GAC, FINTRAC, PCO, and TC. The NSIRA will also be responsible for NS public complaints 
related to CSIS and CSE. The RCMPAct is being amended to transition of the NS mandate from the 
CRCC to the new Agency. 

NSIRA will have access to all RCMP information, including ongoing operations. This raises concerns of 
police independence as NSIRA provides reports to the Minister. As a mitigating measure, s. 48 of the bill 
states that NSIRA would be required to consult the RCMP to ensure that its reports do not contain any 
information that, if disclosed, could jeopardize police independence. 

No funding was provided to agencies subject to review to support NSIRA’s efforts. 

Commissioner for Intelligence Operations Act 

The Act restructures the remaining functions of OCSEC as the Office of the Intelligence Commissioner 
(OIC). The OIC will be mandated to provide quasi-judicial review and approval of Foreign Intelligence and 
Cyber Security Authorizations to CSE. The Act also grants the OIC the authority to provide CSIS with 
quasi-judicial advice on the categories of criminal acts or omissions for which senior officials can issue 
authorizations, and to approve the Minister’s authorization for CSIS to retain foreign datasets. The Act 
requires all decisions to be shared with NSIRA. 

Canadian Security Intelligence Service Act 

Threat Reduction 

Amends the CSIS Actio strengthen CSIS threat reduction activities’ (TRA) Charter compliance by 
repealing the open-ended warrant regime and replacing it list of warranted powers that would then be 
prescribed by law. The Act includes a requirement to first consider whether another federal partner or 
agency, such as the RCMP, has the capacity/ability to conduct a proposed TRA. 
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Datasets 


Amends the CS/S Act to create a judicial authorization regime that would enablable CSIS to acquire, 
analyze and obtain electronic datasets (including metadata) where there are reasonable grounds to believe 
that it may assist in investigating a threat to the security of Canada. The Act introduces a Ministerial 
authorization regime to retain collected datasets, and reporting requirements to the OIC. 

Justification Regime 

Amends the CSIS Act to grant an authority similar to section 25.1 of the Criminal Code that would authorize 
certain CSIS employees conducting human source operations to engage in otherwise unlawful activities. 
The Act outlines the authorization regime and clearly identifies reporting and accountability requirements. 

Security of Canada Information Sharing Act 

The Security of Canada Information Sharing Act will be renamed as the Security of Information Disclosure 
Act (SCIDA) and amended to: 1) clarify the definition of “activities that undermine the security of Canada”, 
and by amending the list of illustrative examples to include situations that would meet the disclosure 
threshold in all cases; 2) clarify that the Act cannot be used to share information relating to legitimate 
protest and advocacy unless they are carried out in conjunction with activities that undermine the security 
of Canada; 3) clarify the threshold for disclosing information to require that they be related to an activity that 
undermines national security, be useful to the recipient, and that the effect on an individual’s privacy is 
minimized where possible; and 4) specify that records of all disclosures be kept and provided to the NSIRA. 

The threshold for disclosure has been narrowed from a broad “relevancy” standard to a two-stage test: 

1. the disclosing institution must be satisfied that the disclosure will contribute to the 
jurisdiction/statutory mandate; and, 

2. the disclosing institution must be satisfied that the disclosure will only “affect” the “privacy interest” 
in a manner that is only what is “reasonably necessary” under the “circumstances.” 

Key stakeholders, such as the Office of the Privacy Commissioner (OPC), continue to have concerns with 
the Act and are seeking a number of amendments. Responding to one such amendment would likely see 
the addition of a “necessary” provision to the collection of information (e.g. necessary for the pursuit of the 
agency’s national security mandate), as well as a requirement to return or destroy documents that do not 
meet the threshold. The ROMP would seek a “carve out” essentially exempting the organization from the 
requirement to destroy documents so as to not contravene Stinchcombe. 

Secure Air Travel Act 

The Secure Air Travel Act (SATA) will be amended: to transfer the responsibility for screening passenger 
manifests under the Secure Air Travel Act (SATA) from the airlines to a centralized unit within the 
Government; allow the Minister to disclose to parents that their child is not on the SATA list; and ensure 
that applicants’ names are removed from the list if the Minister does not make a decision within 120 days, 
with the ability for the Minister to unilaterally extend this time-period for another 120 days. 

Criminal Code 

s. 83.05 - Terrorist Listings 

Amend s. 83.05 to: 1) extend the review process from a fixed two-year cycle to a rolling five-year cycle; 2) 
extending the time that the Minister has to consider a de-listing application from 60 days to 90 days; 3) 
grant the Minister the authority to modify the names and aliases of already listed entities; 4) changing the 
criteria for listing from “the entity js knowingly acting on behalf of, at the direction of to “the entity has 
knowingly acted on behalf of, at the direction of; and 5) clarifying that the Minister can only issue a 
certificate indicating that an entity is not listed if there are reasonable grounds for mistaken identity. 
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The proposal would reduce the burden on the RCMP to reassess a group following a name-change, and 
the verb tense shift makes listing groups that have provided support, such as financiers, simpler. 

Amend the Criminal Code to repeal s.83.28 (investigative hearings) 

Section 83.28 of the Criminal Code enables a peace officer, for the purposes of an investigation of a 
terrorism offence, to apply to a judge for an order for the gathering of information. With the consent of the 
Attorney General, an investigative hearing can be established to compel an individual to answer questions 
relating to terrorist activities. Investigative hearings were designed as a tool of last resort. The RCMP has 
never used an investigative hearing. 

The RCMP sought to retain this tool as it could be employed to disrupt terrorist activity in extraordinary 
situations. It is also the only tool of its kind. 

s.83.3 - Recognizance with Conditions 

Amend s.83.3 to raise the threshold for recognizance with conditions from “likely to prevent” to “necessary 
to prevent.” This will bring the threshold back to where it was pre-Bill C-51, where the higher threshold 
limited law enforcement’s ability to seek the Attorney General’s consent to detain an individual, subject to 
judicial authorization. The RCMP has not yet used this measure. 

Increasing the threshold limits its utility, essentially requiring us to demonstrate that it is the only tool 
available to prevent an imminent threat. 

s. 83.3, s. 810, s. 810.01, s 819.011, s. 810.02, s. 810.1 and s. 810.2 - Protection of Witnesses 
Amend the Criminal Code to enhance the protection of witnesses in judicial settings, by: 1) adding national 
security as a factor a judge can consider when allowing a witness to testify by closed-circuit television or 
behind a screen; 2) allowing a judge to issue protection orders by their own motion; 3) allowing judges to 
extend time-limited publication bans; and 4) allowing the court to protect witnesses and participants in 
recognizance with conditions and peace bond hearings. 

s. 83.221 and s. 83.222 - Advocacy or Promotion of Terrorism Offences/Terrorist Propaganda 
Amend the Criminal Code by replacing the “advocacy and promotion in general” language from s.83.221 
with “[...] every person who counsels another person to commit a terrorism offence.” It also adds 83.221 (2) 
which makes it clear that s.83.221 (1) is an offence whether or not a terrorism offence is committed, and 
whether or not a specific terrorism offence was counseled. Section. 83.222(8) is also amended to align the 
definition of propaganda to s.83.221 and to clearly identify the range of applicable media. The RCMP has 
not yet laid any charges under these provisions. 

These changes are not expected to impact the RCMP's ability to charge those who encourage other to act 
by advocating and promoting acts of terrorism or violence through social media and other platforms. 

s.810.011 - Peace Bonds : 

s.810.011 of the Criminal Code is amended to impose a numerical annual report requirement for the use of 
s.810.011 peace bonds. 

The RCMP is already keeping these statistics, and does not envision any additional workload arising from 
the new requirement. 
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Youth Criminal Justice Act 

The Youth Criminal Justice Act (YCJA) will be amended to clarify that Youth Justice Courts have exclusive 
jurisdiction to impose recognizance on youth and to ensure that youth involved in the justice system as a 
result of terrorism-related activities receive the protection of the YCJA. 

Key Considerations: 

• The measures are beneficial, as they clearly outline the role of youth courts in s. 810.011 peace bonds, 
and ensure appropriate protections for minors. 

Canadian Security Establishment Legislation 

The proposed Canadian Security Establishment Act will replace Part V.1 of the National Defence Act. The 
Act clarifies CSE’s mandate to collect signals intelligence and expands its authorities in relation to 
conducting defensive and offensive operations. The Act also clarifies information sharing with entities 
outside of the Government of Canada and includes measures to enhance CSE’s accountability. 

Statutory Review 

The Bill requires a statutory review of this legislation after six years by a committee of the Senate, the 
House of Commons, or both, as well as the National Security Committee of Parliamentarians after five 
years. 
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Royal Canadian Mounted Police 



Gendarmerie royale du Canada 


Criminal Code Changes 

Q. What impact will the changes to the Criminal Code have on the RCMP’s ability to address 
terrorism? 

• The proposed changes eliminate or modify some of the tools available, such as repealing 
investigative hearings and changing the offence of “advocacy” to “counselling.” 

• We remain confident that the RCMP access to a range of tools to help keep Canadians safe. 

Q. Investigative Hearings (s.83.28) will be repealed. How will this affect RCMP’s work? 

• This measure allowed us, with the consent of the Attorney General, to request a judge to establish 
a hearing where an individual could be compelled to answer questions relating to terrorist activities. 

• For example, if an individual close to a terrorism suspect was refusing to cooperate, and we were 
concerned an attack was imminent, we could compel that individual to provide evidence. 

• There are, however, limitations to the tool. Any information derived from questioning an individual 
during an investigative hearing could not be used as evidence against them - a problem if it turns 
out they were also involved in criminal activity. The very act of calling a hearing could also 
inadvertently inform our intended target of our investigation. 

• Investigative hearings are an extreme measure - one that would only have been considered in the 
most pressing of circumstances. It has not yet been used by the RCMP. 

Q. The Advocacy or Promotion of Terrorism (s.83.221) and Terrorist Propaganda (s.83.222) 
offences, introduced in 2015, will be revised to resemble counselling, and the definition of 
propaganda will be streamlined. What impact will this have on your ability to lay charges? 

• The revisions add clarity - counselling has a firmer basis in law, and there is an additional clause 
that makes it clear the offence applies whether or not a terrorism offence is committed or if a 
specific offence was counselled. 

• It is critical that the Government of Canada is able to respond to those who radicalize others to 
violence through social media or other online fora, and who encourage others to conduct an act of 
terrorism without being specific to the type of action they should take. This is how terrorists are 
currently recruiting and inspiring others to join their ranks and/or to conduct attacks. 

• These new measures will continue to allow the RCMP to pursue those who seek to radicalize 
others to violence and who call for acts of terrorism in Canada and abroad, and will continue to be 
important to our ability to terrorist activity in Canada. 

Q. Recognizance with Conditions (s.83.3) will be raised from “likely to prevent”, to “necessary to 
prevent”. How will this impact the RCMP? 

• The recognisance with conditions is designed to provide law enforcement more time to investigate 
and collect evidence, and Judges the time to consider the evidence presented as part of the 
application. 
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• The current threshold of “likely to prevent” was introduced in the Anti-Terrorism Act (ATA), 2015 to 
make it easier for law enforcement to use this tool when there is an imminent threat of terrorist 
activity. 

• An example would be if a terrorist cell was suspected of planning a terrorist bombing - the tool 
could be leveraged to detain the suspect in an effort to determine which one had planted the 
explosive device. 

• This tool has not yet been utilized and the RCMP fully respects the extraordinary nature of the 
power. 

• The proposed changes would increase the threshold for a recognisance with conditions - this 
would limit the range of situations we could use it in as it would require us to demonstrate it is the 
only tool that we could use to prevent the terrorist activity. 

• Despite that, it remains viable as a tool of last resort in exigent circumstances, when we have few 
options at our disposal to disrupt a threat. 

Q: Are Peace Bonds effective? 

• Peace bonds are one of many tools and strategies employed in managing and mitigating the threat 
of terrorism, ranging from arrest/detention, to full time physical surveillance, to interviews. All of 
these measures are applied on a case by case basis, depending on what threat we assess the 
individual may pose. 

• Pease bonds are a useful tool for managing some of the threat posed by an individual. 

• We seek s.810.011 peace bonds when we assess that certain conditions - such as confiscating 
the passport of someone planning to travel, or entering a treatment program for someone with drug 
addiction ~ may help mitigate some of the threat they may pose. 

• It is important to note there are significant limitations to the measure. While peace bonds may 
mitigate some of the threat, it does not eliminate it. For example, we face challenges in our ability 
to monitor compliance with many of the conditions (e.g., no computer use) - making it difficult for 
us to determine if an individual is in breach of their conditions, or to assess the conditions are still 
sufficient to mitigate the threat at a later date. 

Q: How many times has the RCMP used the Peace Bond powers included in Bill C-51? 

• In 2015, Bill C-51 strengthened terrorism peace bond provisions (s.810.01) as it lowered the 
threshold for peace bonds and enhanced the ability of police to use the measure in a broader 
range of circumstances from terrorist financing to travel for terrorism-related purposes. 

• To date, a total of 14 individuals have sworn peace bonds, five of whom swore to s.810.011 peace 
bonds introduced in the ATA in 2015. 

• The Bill proposes requiring the RCMP to report annually to Parliament on the number of times we 
have successfully sought a peace bond. 

• The new reporting requirement for s.810.011 peace bonds will help us be more transparent on how 
we use the measure, and on the limitations of the measure. We will be fully compliant with the new 
requirement. 
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Intelligence as Evidence 


Q: What are the intelligence as evidence challenges? 

• At a basic level, the challenges stem from difficulties in using intelligence - for instance reporting 
that an individual has been engaging in terrorist activity - in an open court setting, as revealing the 
information could expose sources, methods or harm important partnerships. 

• In many ways, the challenge results from conflicting requirements. The primary job of intelligence 
services is to inform and advise government on threats, and in some cases to disrupt those threats. 

• While our ultimate goal is the same - keeping Canadians safe - law enforcement ultimately must 
reveal the information we gather, as our goal is to collect evidence in support of prosecutions. 

• Intelligence partners do not need to collect information to the same evidentiary standard we do, as 
it is not their intention to use it as evidence. They have sources that have agreed to work with them 
under the condition they would never be revealed. They also share information with partners on the 
express condition that the source of the information not be disclosed. 

• Therefore, every effort is made to protect the intelligence provided to us, through provisions such 
as s.38 of the Canada Evidence Act. However, often, the risk of exposing the intelligence is too 
great, so it cannot be used. 

• The R V. Jordan decision imposing a 30 month timeframe to bring the case from charge to verdict 
- has further added to the complexity of the intelligence to evidence issue. S.38 hearings are time 
consuming, adding to the timeframe of a prosecution. 
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National Security and Intelligence Review Agency (NSIRA) 

Q: Does the RCMP support the creation of the National Security and Intelligence Review Agency 

(NSIRA)? 

• Inter-agency review was one of the recommendations stemming from O’Connor and we remain 
supportive of efforts to enhance accountability of Canada’s national security and intelligence 
agencies. 

• Interagency review not only provides us with an opportunity to be more transparent with Canadians 
as to the nature of our activities, but also helps to inform us and our partners on how to work more 
effectively individually and collectively. 

• We have a collaborative relationship with the CRCC, and we look forward to also working closely 
with the NSIRA. 

Q: Does the RCMP anticipate any challenges in dealing with NSIRA? 

• We anticipate a similar, positive and productive relationship as that held with CRCC. 

• We expect it to take time to work out and implement appropriate communication and information 
exchange protocols and processes with NSIRA and the CRCC. 

• We look forward to working together with Public Safety, the CRCC and the NSIRA to ensure that 
we the appropriate policies and procedures are in place to work effectively together. 
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Returnees 

Q. What is the RCMP doing to manage returnees? 

• It is a Criminal Code offence to travel abroad to engage in terrorist activity. Therefore, first and 
foremost, the RCMP’s national security apparatus is focused on mitigating threat and supporting 
criminal investigations with a view to supporting prosecutions. 

• Perhaps the best way explain our efforts is to present them in a sequence - from our early efforts 
when we learn an HRT has made it abroad, to their return to Canada. 

While Abroad 

• Our efforts truly begin here in Canada. Although returning HRTs are a priority, we also continue to 
investigate and charge those that are involved in terrorist activities here in Canada. We use every 
tool at our disposal to detect and prevent an individual from travelling to engage in terrorism. 

• In fact, the RCMP has had significant success in investigating and disrupting terrorist activity. 

There have been fifty-five (55) people charged and twenty-six (26) people prosecuted since 2001. 

• Despite our best efforts, some are successful in leaving Canada. However, this does not mean that 
our investigation concludes. We continue to gather evidence with the goal of pursuing charges, in 
consultation with the Public Prosecution Service of Canada (PPSC), so we can arrest and 
prosecute upon their return. Our goal is also to monitor the HRT to identify, as early as possible, if 
they intend on returning to Canada. 

• We face significant challenges in gathering evidence against HRTs when they are abroad. That is 
why engagement with our domestic and international partners is critical to this process. 

• In Canada, we rely on the National Security Joint Operations Centre (NSJOC) was formed to help 
coordinate information sharing, and facilitate real-time operational responses to HRTs. Partner 
agencies, including CSIS, CBSA and IRCC are co-located, allowing the best-placed agency to take 
timely, effective steps, and leverage all of the tools available. 

• Internationally, we rely heavily on key partners for early warning of returnees. We have developed 
networks of Liaison Officers and intelligence analysts across the globe to help foster relationships 
with our allies, and work directly with partner agencies to monitor and assess HRTs abroad. 

• We also work with our Five Eyes law enforcement partners, international organizations such as 
INTERPOL, and select partners close to conflict zones. 

• These relationships allow us to continue to gather evidence on an HRT’s activities abroad, as well 
as provide us with early warning of returnees and when they may plan to return to Canada. 

• On numerous occasions these joint efforts have prevented Canadians from continuing onto conflict 
zones. 

Managed Return-Whole of Government Approach 

• When we, or our partners, learn that an individual is planning to return, we engage in a whole of 
government approach so we can take every measure to mitigate the threat posed during the return 
and mitigate any threat to Canada and to Canadians. 
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• Key departments and agencies come together as part of the High Risk Returnee Interdepartmental 
Task Force (IDTF) to conduct a joint assessment on the individual, and determine appropriate 
actions to mitigate the risk. 

• The RCMP and our partners have a range of options available to us to mitigate the threat a 
returning HRT may pose - ranging from full surveillance to subjecting them to additional screening 
upon arrival in Canada. 

Return to Canada 

• In an ideal scenario, our investigative efforts would have gathered sufficient evidence while an HRT 
was abroad to charge them in absentia, or immediately upon their arrival in Canada. 

• We work closely with PPSC to identify what charges could be laid that have the greatest chance of 
a successful prosecution. 

• Currently, the RCMP has charged two (2) individuals who have returned for having engaged in 
terrorist activities abroad. Additionally, four (4) HRTs have been charged in absentia and will be 
arrested upon their return. 

• There are also other tools at our disposal that we can pursue to mitigate some of the threat an 
individual may pose to Canada and to Canadians. For instance, we could apply for a peace bond 
to place conditions on the individual, such as electronic monitoring. 

• If there is not sufficient evidence to lay charges - we can, will and do engage in the full range of 
investigative techniques, including active physical surveillance and undercover operations. 

• We may also refer the file to CSIS for further intelligence gathering, or assess that they do not pose 
a national security threat. 

Q. What kind of re-integration or re-habilitation support does the RCMP offer to returnees and their 

families? 

• First and foremost, the RCMP’s national security apparatus is focused on mitigating threat and 
supporting criminal investigations with a view to supporting prosecutions. 

• We recognize that not everyone who returns from a foreign conflict zone presents the same level of 
risk - some may be experienced fighters, others may be able to demonstrate that they have 
become disillusioned. Still others may be the spouse and dependents of a returnee. 

• Charges may not be the most appropriate or feasible way to approach these individuals (e.g. 
children of a returnee). 

• When warranted we also have the option of diverting the file to other partners with 
recommendations on how to address underlying factors, mental or physical health issues. 

Q. How many high risk travellers and returnees is the RCMP currently investigating? 

• The RCMP has a longstanding publicly stated policy of not publicly providing the number of active 
investigations of HRTs and/or the number of returnees as it does not provide an accurate depiction 
of the threat. 

• Numbers require context - an HRT may be an individual who has travelled abroad to offer support 
for a Terrorist group, but not to fight, or they can be true combatants. A returnee could be someone 
who travelled but was turned away at the border of the conflict zone, a combatant or someone 
totally disillusioned with the cause. Therefore, our total numbers do not provide an accurate picture 
of the scale and nature of this threat. 

• We continue to actively investigate those seeking to, or have, travelled for terrorist purposes, and 
make every effort to mitigate the threat to protect Canada and Canadians. 
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Countering Radicalization to Violence 

Q. What is the RCMP doing to counter radicalization to violence? 

• Prevention is a core Royal Canadian Mounted Police (RCMP) mandate. We recognize that the 
best way to mitigate the threat of terrorism is to prevent someone from being radicalized to 
violence in the first place. 

• In keeping with this prevention mandate, we have incorporated countering radicalization to violence 
(CRV) efforts into our counterterrorism approach. 

• RCMP CRV efforts are comprised of three pillars - public engagement, training and intervention. 

• This includes everything from engagement sessions to build community trust, directly training law 
enforcement and other front line personnel, and finding alternatives to criminal prosecution to help 
mitigate the threat posed by an individual (s). 

Q. What kind of CRV public engagement does RCMP develop or deliver? 

• The RCMP’s public engagement efforts are focused on building relationships at the local and 
national level to strengthen community resiliency and to build trust to counter a range of 
negative/negative criminal activities including radicalization to violence. 

• Federal Policing personnel are focused on developing both broad and targeted community 
outreach engagement tools and material to encourage informed discussions within communities to 
counter the radicalization to violence process. 

Q. What kind of CRV training does RCMP offer to law enforcement? 

• First responders and other front line personnel are those who are positioned to first notice the signs 
of radicalization to violence, and be the first to respond to a terrorist incident. 

• That is why we are prioritizing our training to first responders. The First Responder Terrorist 
Awareness Program (FR-TAP) is designed to increase national security awareness among first 
responders, health services, and those with a nexus to critical infrastructure. 

• FR-TAP helps train and empower law enforcement and other first responders to identify the early 
signs of radicalization to violence through the training, such as the Counter Terrorism Information 
Officer (CTIO) workshop. 

Q. What does the community have in countering radicalization to violence efforts? 

• CRV approaches need to have legitimacy in the community - this means that they need to reflect 
the unique realities of the community themselves. 

• That is why Federal Policing's CRV approach is focusing on supporting partners in creating their 
own approaches. 

• Police of Jurisdiction (POJs) are the front line law enforcement in the community - they are 
responding to calls every day, and have trust with the communities they serve. They have 
relationships and networks at the local level that are crucial to successful CRV programming. 
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Further, the connections PoJs have with their community makes them more likely to become aware 
when there is suspicion that someone is at risk of being radicalized to violence. 

• We can add value to these efforts by providing assessment tools, expert training and guidance for 
programming that can be adapted for specific communities. FR-TAP provides training to POJs with 
the goal of having them in turn provide it to others in their own communities. 

Q. What is meant by intervention in the context of RCMP’s CRV efforts? 

• RCMP has a dedicated team of experienced personnel at NHQ to assess the risks posed by 
known subjects of investigation, and develop alternative approaches to managing the threat other 
than criminal justice system, when feasible. 

• Recommendations may include individual counseling, addiction treatment, family treatment, or 
psychiatric care, amongst others. 

• While still in the early stages, the type of approach has yielded success with diverting at risk 
individuals (e.g., domestic violence, drugs, mental health issues, gambling, truancy and 
prostitution) away from criminal activity. 
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RCMP Resources 


Q: Can you tell us about some of the difficulties you are facing in Federal Policing? 

• Federal Policing is mandated to combat some of the most sophisticated crime in Canada - from 
professional money launders to those seeking to engage in terrorist activity. 

• It carries out some of the most complex, resource intensive investigations in Canada. 

• Our resources are finite. This requires continuous assessment of priorities, sometimes resulting in 
reprioritizing or reallocating resources. 

• We help focus our efforts and resources, we set eight clear priorities: 1) Money laundering/terrorist 
financing; 2) Illegal migration/human smuggling; 3) Suspected terrorists; 4) Cyber fundamentals; 5) 
Market enforcement; 6) Opioids; 7) Outlaw Motorcycle Gangs; and 8) G7 Security. 

• We will continue to reassess the threat environment and modify our priorities as required, in order 
to ensure that we continue to effectively prioritize our efforts to have the most impact on the safety 
and security of Canadians. 

Q. What has been the impact of the reallocation of resources to national security investigations? 

• The reallocations had a significant impact on Federal Policing’s capacity to address other forms of 
criminality under its purview, such as serious and organized crime and terrorist financing. 

• We have begun to reverse this trend as a result of dedicated funding in Budget 2015, and updated 
measures to assess and prioritize national security files. This will help limit any further impact on 
other Federal Policing areas. 
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National Security Committee of Parliamentarians 
Q: What are your views on the NSICOP? 

• The RCMP is supportive of initiatives to increase transparency with Parliamentarians - and 
Canadians - on our national security activities. 

• The RCMP looks forward to with the Chair and all Committee members in the execution of its 
mandate. 

Q. Why is it necessary to restrict the Committee’s access to information regarding ongoing law 
enforcement operations? 

• The National Security and Intelligence Committee of Parliamentarians Act exempts the Committee 
from “information relating directly to an ongoing investigation carried out by a law enforcement 
agency that may lead to a prosecution.” 

• This exemption does not, and will not, prevent us from being open and transparent with the 
committee. NSICOP will have full access to our concluded operations. 

• Further, we intend to be as transparent as possible on ongoing operations, and provide information 
on trends, emerging threats and existing challenges. 

• There are important reasons to limit access to ongoing operations. We must avoid any potential for 
the perception of political influence on our independence. Further, it is important to avoid involving 
Members in the chain of evidence and being called as witnesses during court proceedings by 
exposing them to details of an active investigation. 
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Security of Canada Information Disclosure Act (SCIDA) 

Q: How does the proposed SCIDA impact the RCMP? 

• The proposed changes introduced in the Security of Canada Information Disclosure Act (SCIDA) 
does not significantly impact the way we have been sharing information. 

• All of the RCMP’s disclosures to date would have complied with the new higher standard, and we 
have robust policies and controls in place to ensure compliance and transparency going forward. 

• SCIDA also imposes record keeping and reporting requirements on organizations making and 
receiving disclosures. Due in part to our ongoing engagement with the Privacy Commissioner, the 
RCMP is already compliant with these requirements. 

Q: How did SCISA change the way you shared information? 

• The Security of Canada Information Sharing Act (SCISA) streamlined the process by which non¬ 
core national security departments could share national security related information with us. The 
Act didn’t alter our existing authorities - we can, and continue to share information through 
sections 8(2)a or 8(2)e of the Privacy Act. 

• SCISA did not alter the RCMP’s collection and retention authorities. 

Q: Has the RCMP ever used SCISA to collect or disclose information about Canadians engaged in 

advocacy, protest, dissent or artistic expression? 

• No. SCISA is clear that activities that “undermine the security of Canada” do not include advocacy, 
protest, dissent and artistic expression.” 

Q: How has the RCMP been using SCISA to date? 

• The RCMP has used SCISA on a case-by-case basis in support of specific national security 
criminal investigations. 

• SCISA has only been used in relation to terrorism related investigations. The majority of the 
disclosures the RCMP made and received under SCISA related to individuals suspected of leaving 
Canada, or attempting to leave Canada, to engage in terrorist activities. 

• Faster and more precise sharing under SCISA contributes directly to our ability to disrupt these 
acts terrorism. 

• The Privacy Commissioner conducted a recent review of RCMP’s requests under SCISA, and 
concluded that the RCMP has made responsible use of this authority. 

Q: What safeguards are in place to protect Canadians when national security information is shared 

with the RCMP under SCISA? 

• The RCMP only receives information under SCISA when it is necessary for national security 
investigations. 
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• To ensure this, the RCMP has created a standardized from to request information from SCISA 
partners in order to limit the extent of information shared on Canadians, and to ensure a clear 
national security nexus. 

Q: What are the RCMP’s policies for the retention or destruction of personal information? 

• The length of time that the RCMP will retain personal information depends on the nature of the 
investigation. 

• As set out in the RCMP’s Operations Manual all operational records are retained for a minimum of 
two years, while some records are retained much longer due to the type of offence being 
investigated. For example, ten years for information associated with most terrorism-related 
investigations, and 70 years for information related to a homicide investigation. 

• If a file has been designated as having enduring value it will be transferred to the control of Library 
and Archives Canada pursuant to the Library and Archives of Canada Act. 

Q: What other powers/information-sharing authorities does the RCMP have? 

• It is still possible to share information under sections 8(2)a or 8(2)e of the Privacy Act. 

• While it is possible to submit an access to information requests under section 8(2)e of the Privacy 
Act , these require senior-level approval, often take weeks to process, and can result in the 
disclosure of more personal information than is necessary for an investigation. 

• In fulfilling its various statutory and common law mandates, the RCMP shares personal information 
using authorities found both in statute and common law, and does so in a manner consistent with 
the rights of individuals under Canadian law, including the Charter and the Privacy Act. 

• Further, some statutes, including the Criminal Code of Canada and the Security Offences Act, 
expressly or implicitly authorize the sharing of personal information in the context of national 
security activities. 

Q: How will the proposed changes to the ‘disclosure’ definition impact the RCMP’s use of SCIDA? 

• As it stands, Bill C-59 will raise the disclosure threshold, and imposes a requirement that the 
benefits of the disclosure outweigh any privacy impacts. These changes will not impact the RCMP 
as our current use of SCISA is already compliant with the new higher standard. 

• The RCMP has worked with its partners, and with the Privacy Commissioner, to ensure that its 
disclosures and disclosure requests are narrow and focused, ensuring that we collect only the 
targeted pieces of information about specific individuals that are under investigation. 

Q: The Privacy Commissioner and others have suggested that departments receiving SCISA 

disclosures should be required to return or destroy any personal information that in not necessary. 

Do you feel this is necessary? 

• The 1991 Stinchcombe ruling imposes a constitutional obligation on Canadian police and 
prosecutors to disclose all information that might be relevant to the defence; if they fail to do this, 
the prosecution could be in jeopardy. 

• The relevance or necessity of a piece of information is not always obvious when it is first collected. 
If the RCMP destroys evidence that later turns out to be relevant or exculpatory to an accused, 
there is a risk that the Judge could stay the proceedings. 

• Under provincial privacy legislation, law enforcement is typically exempted when a necessity to 
destroy provision is applied to the collection of personal information. 
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Q: Is SCISA being used to disclose information at the National Security Joint Operations Centre 
(NSJOC)? 

• Yes. The NSJOC enables real time, information sharing with key federal partners and agencies. 

• In some cases, this information is shared using SCISA. The Act enables information to be shared 
in a much more expedient fashion, for instance, the current structure allows the RCMP to make 
specific requests to IRCC, and for IRCC to focus their disclosure to the specific request. 

• Previously, the RCMP had to send a request under s.8(2)e of the Privacy Act through formal 
departmental channels to IRCC, requesting information on an individual. 

• This formal request process is lengthy and could take weeks as Access to Information and Privacy 
units are used as intermediaries, and this process does not allow for specific, tailored information 
exchanges. 
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Royal Canadian Mounted Police 



Gendarmerie royale du Canada 


National Security Information Sharing 

Q: What safeguards are in place to protect Canadians when national security information is shared 
by the RCMP? 

• The RCMP considers a number of factors before disseminating any national security information, 
including our own lawful authority to make the disclosure, the reason for the request and how the 
information may be used. 

• Classified and designated national security information may be shared on a need-to-know basis 
(i.e., if the information is necessary to the performance of our duties and with those who have a 
right, and need, to know) and on a consistent use basis. 

• Caveats are also in place that prohibit the onward sharing with other organizations, its use in court 
or its disclosure without the expressed consent of the disclosing department or agency. 

• The majority of these disclosures also include additional caveats that prohibit any onward 
disclosure to foreign or integrated bodies, or any disclosures in situations that could result in the 
death, torture or inhuman treatment of the person named in the disclosure. 

• These principles are enshrined in the way we do our business; we have training and procedures in 
place to ensure that this, and any other sensitive information, is stored and managed correctly. 

• Our policies apply to our domestic information sharing, such as with our partners at CSIS and the 
CBSA, as well as to international information sharing, such as with law enforcement in the United 
States or INTERPOL. 

Q: How does the RCMP assess the reliability of its information and protect it from onward sharing 
or disclosure? 

• The RCMP has a clear policy that any national security information that it shares must be accurate 
and precise when it describes persons or events. In particular, prior to dissemination, all 
information must be assessed for: 

- its reliability, including an assessment of the information source; 

- the reason why another department/agency is requesting the information (need-to-know), 

- the nature of the investigation and how the information might be used; 

- accuracy and precision; and, 

- compliance with applicable laws relating to the disclosure of personal information. 

• In cases where there is doubt concerning the reliability or accuracy of the source or the 
information, this must be communicated to the recipient. 

• This policy also establishes that national security-related information received by the RCMP from 
other government departments/agencies remains the property of the originator and cannot be 
reclassified or disseminated further without the documented authorization of the originator. 
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Q: What additional safeguards are in place to protect Canadians when the RCMP shares national 
security information with a foreign country? 

• The RCMP shares information with foreign countries on a case-by-case, consistent use basis with 
law enforcement partners. 

• The RCMP takes into consideration a number of factors before disseminating any national security 
information, including the reason for the request and how the information may be used, and 
whether the disclosure of personal information would be in compliance with applicable laws. 

• Any information that is shared with a foreign partner is also subject to caveats that prohibit the 
onward sharing of that information. 

• These policies were put in place in response to the Commission of Inquiry into the Actions of 
Canadian Officials in Relation to Maher Arar, Ministerial Directives and our own best practices. 

• Policies are currently being updated to ensure compliance with the new 2017 Ministerial Direction 
on Avoiding Complicity in Mistreatment by Foreign Entities, which prohibits the RCMP from 
disclosing, requesting, or using information when doing so would result in a substantial risk of 
mistreatment of an individual by a foreign entity. 

Q: What policies and procedures does the RCMP have in place to manage the potential improper or 
unauthorized use, disclosure, retention and/or disposal of personal information? 

• The RCMP takes all possible measures to prevent privacy breaches, including through the 
application of the Government Security Policy, the completion of Privacy Impact Assessments and 
Threat and Risk Assessments, and the provision of training to ensure awareness of the Code of 
Fair Information Practices. 

• The RCMP has policies and procedures to deal with security breaches and inadvertent disclosures 
of personal information. 

• In the event of a breach, Federal Policing makes every effort to mitigate the immediate impact of 
the breach and, works with the RCMP ATIP unit to develop and implement a corrective action plan. 
Communications procedures are also in place to explain the breach to the public. 
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House Standing Committee on 
Public Safety and National Security (SECU) 

ISSUE: Returning DAESH Fighters 

SPEAKING NOTES: 

• It is a Criminal Code offence to engage in terrorist activity - whether the activity 
occurs in Canada or abroad. Leaving Canada to participate in the activities of 
terrorist group is also an offence under Canadian law. 

• The Charter guarantees Canadian citizens the right to return to Canada. Therefore, 
even if a Canadian is suspected of having engaged in terrorist activity abroad, they 
must be allowed to enter Canada. 

• Recognizing that not all returnees pose a threat to Canadians (e.g., may have 
become disillusioned), the RCMP applies robust risk assessment tools and focuses 
investigative resources on those that pose the greatest threat. 

• Based on the available evidence, the RCMP, in collaboration with the Public 
Prosecution Service Canada (PPSC), will determine the best course of action. This 
could include laying terrorism charges, seeking a peace bond to place conditions on 
the individual, or seeking a recognizance with conditions to temporarily detain them 
as more evidence is gathered. 


BACKGROUND / CURRENT STATUS: 

Returning high risk travelers (HRT) are managed through the High Risk Returnee 
Interdepartmental Taskforce (IDTF). The IDTF includes Global Affairs Canada (GAC), 
the RCMP, the Canada Border Services Agency (CBSA), Canadian Security 
Intelligence Service (CSIS), Passport Canada, Public Safety Canada and Transport 
Canada. It is the responsibility of GAC to convene the IDTF in the event that facilitated 
repatriation of a high risk returnee is needed. 

Information on the individual would be exchanged through the RCMP’s National 
Security Joint Operation Centre (NSJOC) to determine what threat the individual may 
pose, both during their return to Canada, and upon their return. 
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The IDTF then identifies, as a community, what measures can be taken to control the 
return. Depending on the results of the risk assessment, several measures can be put in 
place to mitigate risk. For instance, the individual could also be subjected to secondary 
customs screening or detention by police when he/she reaches Canada. 

Some HRTs do manage to return to Canada without the knowledge of the security and 
intelligence community. Regardless of how they were repatriated, the RCMP’s approach 
upon their return is based on the assessed level of threat, and the available evidence. 
Some HRTs have received paramilitary training and have combat experience, while 
others may not. Further, some HRTs may have never reached their destination because 
they are intercepted in transit. 

Potential options could include laying charges in consultation with PPSC, continuing an 
active criminal investigation, deferring an investigation to CSIS, or placing conditions on 
an individual through an s. 810.011 peace bond. The RCMP have also used countering 
radicalization to violence (CRV) efforts, such as having the intervention team work with 
the returnee’s family to open up dialogue with the individual and to help support the 
returnee’s disengagement from violence. 
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QUESTION PERIOD NOTE 


Date: November 28, 2017 
Classification: UNCLASSIFIED 
Branch / Agency: RCMP 


_ Question Period Note / Note pour la Periode des questions 

_ Returning High Risk Travellers _ 

ISSUE: RCMP approach to returning high risk travellers and their families _ 

PROPOSED RESPONSE: 

• It is a Criminal Code offence to travel abroad to engage in 
terrorist activity. 

• As Canada’s national police force, the RCMP is focused on 
mitigating the threat posed by those engaging in terrorist activity 
and conducting criminal investigations with a view to supporting 
prosecutions. 

• While the RCMP’s efforts are focused on mitigating the threat and 
supporting criminal investigations, there is an acknowledgment 
that not every individual returning from Iraq or Syria presents the 
same level of risk. For example, while some may be experienced 
fighters, others may be children. 

• In cases where charges may not be appropriate or feasible, the 
RCMP may divert a file to partners who are better placed to 
manage it. 
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RETURNING HIGH RISK TRAVELLERS 


BACKGROUND: 

As Daesh has lost territory over the past year, there has been growing concern about the potential 
threat posed by returning high-risk travellers (HRT). These concerns are primarily based on the fact 
that HRTs could return with battlefield experience and training, which could lead to more 
sophisticated attacks domestically, or facilitate radicalization efforts. It is important to note that 
Canada has not seen a significant number of HRTs return. 

Efforts to address the threat of HRTs begin in Canada. The RCMP investigates and, when evidence 
exists, charges those involved in terrorist activities and uses every tool at its disposal to detect and 
prevent an individual from travelling abroad. The RCMP has had significant success in investigating 
and disrupting terrorism. Since 2001, fifty-five (55) people have been charged and twenty-six (26) 
people prosecuted. 

Despite the RCMP’s best efforts, some are successful in leaving. The RCMP continues to gather 
evidence with the goal of pursuing charges, in consultation with the Public Prosecution Service of 
Canada (PPSC). The RCMP’s monitors HRTs to identify, as early as possible, if they intend on 
returning. In Canada, National Security Joint Operations Centre (NSJOC) helps coordinate 
information sharing, and facilitate real-time operational responses to HRTs. Partner agencies, 
including the Canadian Security and Intelligence Service (CSIS) and Immigration, Refugees and 
Citizenship Canada (IRCC) are co-located, allowing the best-placed agency to take timely, effective 
steps, and leverage all of the tools available. Internationally, the RCMP relies heavily on key 
partners for early warning of returnees. Relationships have been developed through a network of 
deployed Liaison Officers and intelligence analysts with key partners. This includes Five Eyes law 
enforcement partners, international organizations such as INTERPOL, and select partners close to 
conflict zones, such as Turkey. 

When the Government of Canada is made aware that an individual is planning to return, a whole-of- 
government approach is initiated so that every possible measure to mitigate the threat can be 
leveraged. Key department and agencies come together as part of the High Risk Returnee 
Interdepartmental Taskforce (IDTF), comprised of Global Affairs Canada (GAC), the RCMP, CSIS, 
IRCC and others. The IDTF conducts a joint assessment, and determines what action by the 
partners should be taken to mitigate the risk, ranging from secondary screening to the deployment of 
an undercover officer. The NSJOC is leveraged to exchange information to facilitate an assessment 
of risk. 

RCMP investigative efforts seek to gather sufficient evidence while an HRT is abroad to charge 
them in absentia, or immediately upon their arrival in Canada. Presently, four (4) HRTs have been 
charged in absentia and will be arrested upon their return. There are also other tools at the RCMP’s 
disposal that can be pursued to mitigate some of the threat an individual may pose to Canada and to 
Canadians. For instance, the RCMP could apply for a peace bond to place conditions on the 
individual, such as electronic monitoring. If there is not sufficient evidence to lay charges - the 
RCMP can, will and does engage in the full range of investigative techniques, including active 
physical surveillance and undercover operations. Such efforts have led to charges against two (2) 
individuals who have returned. The RCMP may also refer the file to CSIS for further intelligence 
gathering, or assess that they do not pose a national security threat. 
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_ VOYAGEURS A HAUT RISQUE RENTRANT DE L’ETRANGER _ 

SUJET : Strategie de la GRC visant les voyageurs a haut risque rentrant au pays et leurs families 

REPONSE SUGGEREE : 

• Le fait de se rendre a I’etranger dans un dessein terroriste constitue 
une infraction au Code criminel. 

• En sa qualite de service de police national du Canada, la Gendarmerie 
royale du Canada (GRC) s’emploie a attenuer la menace posee par les 
personnes qui se livrent a des activites terroristes et a mener des 
enquetes criminelles en vue de les traduire en justice. 

• Bien que la GRC se concentre sur I’attenuation des menaces et le 
soutien des enquetes criminelles, elle reconnaTt que toutes les 
personnes rentrant d’lraq ou de Syrie ne presentent pas le meme 
niveau de menace : certaines sont des combattants d’experience 
alors que d’autres sont des enfants. 

• Dans les cas ou il n’est pas approprie ou faisable de porter des 
accusations, la GRC peut confier le dossier a d’autres partenaires 
mieux places pour le gerer. 
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VOYAGEURS A HAUT RISQUE RENTRANT DE L’ETRANGER 


CONTEXTE: 

Le terrain perdu par Daech au cours de la derniere annee suscite des preoccupations croissantes 
en ce qui concerne la menace que peuvent presenter les voyageurs a haut risque (VHR) rentrant de 
I’etranger. Ces preoccupations concernent surtout la possibility que le retour de VHR ayant regu une 
formation et acquis une experience de combat mene a des attentats plus complexes en sol 
canadien ou favorise la radicalisation. II importe de noter que le nombre de VHR qui sont rentres au 
Canada n’est pas eleve. 

La lutte contre la menace posee par les VHR commence au Canada. La GRC enquete sur les 
personnes soupgonnees d’activites terroristes, porte des accusations contre elles lorsque des 
preuves suffisantes existent et utilise tous les moyens a sa disposition pour detecter et contrecarrer 
leurs projets de voyage a I’etranger. Ses efforts pour enqueter sur les activites terroristes et en 
perturber la conduite ont connu un succes considerable. Depuis 2001, cinquante-cinq 
(55) personnes ont fait I’objet d’accusations, et vingt-six (26), de poursuites. 

Malgre tout le travail de la GRC, certains VHR reussissent a quitter le pays. La GRC continue alors 
a recueillir des preuves dans le but de deposer des accusations contre eux en consultation avec le 
Service des poursuites penales du Canada (SPPC), et elle les surveille afin de determiner aussi 
rapidement que possible s’ils ont I’intention de rentrer de I’etranger. Au Canada, le Centre des 
operations conjointes relatives a la securite nationale (COCSN) aide a coordonner les echanges 
d’information et a executer les interventions operationnelles en temps reel a regard de VHR. II 
regroupe des representants de divers organismes partenaires tels que le Service canadien du 
renseignement de securite (SCRS) et Immigration, Refugies et Citoyennete Canada (IRCC); ainsi, 
I’organisme le mieux place pour intervenir peut prendre des mesures efficaces en temps opportun et 
utiliser tous les outils a sa disposition. A I’etranger, la GRC dispose d’un reseau d’agents de liaison 
et d’analystes de renseignements affectes aupres de partenaires cles sur lesquels elle compte 
beaucoup pour I’avertir du retour de VHR. Figurent au nombre de ces partenaires le Five Eyes Law 
Enforcement Group, des organisations internationales comme INTERPOL et des collaborateurs 
dans des pays voisins de zones de conflit tels que la Turquie. 

Quand le gouvernement du Canada apprend qu’un VHR a I’intention de rentrer au pays, il 
declenche une action pangouvernementale afin que soient mis en oeuvre tous les moyens possibles 
d’attenuer la menace. Des ministeres et des organismes cles, dont Affaires mondiales Canada 
(AMC), la GRC, le SCRS et IRCC, siegent ensemble au groupe de travail interministeriel charge des 
VHR qui rentrent au pays. Ce groupe de travail effectue une evaluation concertee afin de determiner 
les mesures a prendre pour attenuer les risques. Ces mesures peuvent aller de I’imposition d’un 
controle secondaire au deployment d’un agent d’infiltration. Les echanges d’information 
necessaires a revaluation des risques se font par I’intermediaire du COCSN. 

L’enquete menee par la GRC pendant qu’un VHR est a I’etranger vise a recueillir des preuves 
suffisantes pour qu’il puisse etre accuse par contumace ou des son retour au pays. A ce jour, quatre (4) 
VHR ont ete accuses par contumace et seront arretes lorsqu’ils rentreront de I’etranger. La GRC 
possede aussi d’autres outils pour attenuer dans une certaine mesure la menace que peut presenter un 
individu pour le Canada et sa population. Par exemple, elle peut demander un engagement de ne pas 
troubler I’ordre public afin de lui imposer des conditions telles qu’une surveillance electronique. En 
I’absence de preuves suffisantes pour porter des accusations, la GRC peut recourir a tout un eventail de 
techniques d’enquete qui comprend notamment la surveillance physique active et la conduite 
d’operations d’infiltration, et elle n’hesite pas a le faire. L’emploi de techniques de ce genre a permis de 
deposer des accusations contre deux (2) VHR rentres au pays. La GRC peut aussi confier un dossier au 
SCRS pour qu’il pousse la collecte de renseignements plus loin, ou conclure que I’individu ne presente 
aucune menace pour la securite nationale. 
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Royal Canadian Mounted Police 


Gendarmerie royale du Canada 



House Standing Committee on 
Public Safety and National Security (SECU) 

ISSUE: Asylum Seeker Interview Process 

SPEAKING NOTES: 

• The RCMP conducts a preliminary risk assessment of irregular migrants entering 
Canada between ports of entry. Within this context, the RCMP's main objective is to 
identify threats to national security, and links to criminality (human smuggling, human 
trafficking, and other criminality). 

• If such concerns are identified, appropriate action is initiated by the either the RCMP, 
or other law enforcement partners (e.g. Canada Border Services Agency, police of 
jurisdiction). 

• The attending officers are to ensure concerns for national security and or serious 
criminality have been addressed prior to allowing individuals to be further processed 
by CBSA and IRCC as part of the asylum system. 


• The RCMP’s engagement of other law enforcement partners varies case-by-case, 
and is dependent upon the nature and circumstances of the criminal record; however, 
the RCMP does not compile statistics related to the percentage of people found, as a 
result of the preliminary risk assessment, to have criminal records. 

BACKGROUND / CURRENT STATUS: 

During a recent joint committee meeting of the House Standing Committee on Public 
Safety and National Security and Citizenship and Immigration, Mr. Bernier (CPC) 
requested information on the criminality/criminal background of irregular migrants. The 
above-noted Speaking Notes outline the RCMP’s approach for the preliminary risk 
assessment of irregular migrants and the initiation of appropriate action should there be 
threats to Canada (e.g. national security, criminality). 
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House Standing Committee on 
Public Safety and National Security (SECU) 

ISSUE: Impact of Reallocated National Security Resources on Other 
Investigations 

SPEAKING NOTES: 

• The RCMP has the mandate to prevent and investigate criminal activity related to 
national security. The RCMP-led Integrated National Security Enforcement 
Teams (INSETs) are the primary investigative units responsible for these efforts. 

• In 2014, in response to the threat environment, the RCMP reallocated significant 
resources from other Federal Policing program areas, including Serious and 
Organized Crime and Financial Crime, to INSETs. 

• This redeployment, while essential, impacted the RCMP’s ability to execute its 
full Federal Policing mandate. 

• We began to reverse this trend as a result of dedicated funding in Budget 2015, 
and updated measures to assess and prioritize national security files. This will 
help limit any further impact on other Federal Policing areas. 

• It must be noted that the priority for the RCMP and Federal Policing will always 
be on combatting the highest threats to Canadians. As such, should there be a 
shift in the threat environment, resources will be reallocated to provide the 
Organization the ability to address those other priority areas that had been 
negatively impacted. 

BACKGROUND / CURRENT STATUS: 

The RCMP-led INSETs were initially funded through the Public Safety Anti-Terrorism 
(PSAT) initiative. The funding began at $2M in 2001/02 and reached $10M in 2003/04, 
providing ongoing funding for 54 FTEs for the INSETs. However, these resources were 
insufficient to address the scope of the RCMP’s national security activities, 
subsequently requiring the reallocation of internal funding from other Federal Policing 
program areas, including Serious and Organized Crime and Financial Crime, to bolster 
its national security investigative capacity. 
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These reallocations were necessary in order to respond to increases in investigative 
files, and to bolster ongoing investigative efforts, as the INSETs did not have the 
requisite resources to respond to the high operational tempo. 

The reallocations hit a high point in 2014, when 600 FTEs were reallocated to the 
INSETs. The reallocations had a significant impact on Federal Policing’s capacity to 
address other forms of criminality under its purview.The reallocation trend has shifted 
over the past two years. In Budget 2015, the RCMP was provided additional funding to 
address these shortfalls. 

The baseline FTEs for the INSETs was increased to 187 in 2015/16, ramping to 298 in 
2019/20. This reduced the need for reallocated personnel. Further, the RCMP updated 
its policies to assess and prioritize all national security information for investigative 
action, to ensure that resources are applied in the most effective and efficient manner. 
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FOUR MINUTE SPEECH 
RESPONSE TO THE QUESTION FROM 
MP PIERRE PAUL-HUS (CPC) 
INCIDENT IN EDMONTON 


LATE SHOW SPEECH 


Update on Edmonton Incident 


Mr. Speaker, I would like to thank the Member opposite 
for the question. 

Like all Canadians, the Government is horrified by the 
incident in Edmonton. I again would like to applaud the 
efforts of the Edmonton Police Service (EPS) and its 
officers in how it effectively responded to and managed 
the attack. There is no doubt that these efforts 
prevented further injury and loss of life. 

As this is an active ongoing investigation, and for 
privacy reasons, I am limited in the details I can provide 
the Member and this House. However, in keeping with 
the commitment to being as transparent as possible 
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regarding our national security efforts, I will provide as 
much detail as I am able. 

We are all aware of what transpired on Saturday, 
September 30 th in Edmonton. A lone male rammed his 
vehicle into a police barricade, struck Constable Mike 
CHERNYK and proceeded to further assault the officer. 
The officer fended off his attacker, suffering multiple 
stab wounds. The suspect fled, but was later identified 
at a checkpoint leading to a police pursuit. The driver 
deliberately swerved into pedestrians, injuring four 
people, one critically. To prevent further injuries, EPS 
officers deliberately rolled the vehicle and detained the 
suspect. He is now been identified as Abdulahi Hassan 
SHARIF. 

The RCMP’s Integrated National Security Enforcement 
Team was immediately engaged by EPS due to 
indications of a national security nexus. The RCMP and 
EPS worked together to gather evidence, including 
searching locations across Edmonton. 
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This investigation led to Mr. SHARIF being charged 
with: 


• Five counts of attempted murder; 

• Four counts of criminal flight causing bodily harm; 

• Dangerous driving; and 

• Possession of a weapon for a dangerous purpose. 

The RCMP continues to investigate this incident. 

Mr. SHARIF was known to law enforcement. In 2015, a 
concerned citizen contacted the EPS to report that 
SHARIF was expressing extreme beliefs. This 
information was then relayed to the RCMP. 

The RCMP conducted an investigation, which included 
interviewing the complainant and SHARIF. Based on its 
investigation and the information available at that time, 
the RCMP determined that the evidence did not support 
criminal charges, nor did it suggest that SHARIF posed 
a national security risk. 
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Mr. Speaker, the RCMP commonly receives information 
from the public and law enforcement partners on 
potential threats to national security. Collaboration 
across the national security and intelligence community 
is essential to respond effectively to national security 
threats. 

When the RCMP receives information, an initial 
assessment is conducted to determine if the file is within 
its mandate. If so, the RCMP initiates an investigation in 
order to establish if there is a justifiable concern that an 
individual was, could be or is engaged in national 
security related criminal activity. 

I can assure you Mr. Speaker that the RCMP, along 
with its law enforcement and national security partners, 
has, and continues to respond appropriately and 
effectively, in accordance with the laws of this country to 
address threats to our national security. 
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FOUR MINUTE SPEECH 
RESPONSE TO THE QUESTION FROM 
MP MICHELLE REMPEL (CPC) 
INFORMATION SHARING AGREEMENT 


LATE SHOW SPEECH 


Information Sharing with IRCC - October 2017 


Before I begin Mr. Speaker, I would like to reiterate my 
thanks to the women and men of the Edmonton Police 
Service, the Royal Canadian Mounted Police and to all 
first responders for their courage and professionalism in 
responding to the events of September 30 th . 

Mr. Speaker, we are a nation of laws, and we are 
committed to fairness and due process. Individuals in 
Canada, be they citizens, permanent residents or 
foreign nationals, can come to the attention of law 
enforcement for any number of reasons. 


In some cases there are grounds to investigate and lay 
charges. In other cases, the police may conclude that 
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no laws have been broken, and that the individual in 
question does not, at that time, pose a threat. 

In 2015, the RCMP’s Integrated National Security 
Enforcement Team in Edmonton investigated a report 
that Abdulahi Hasan SHARIF had been expressing 
extremist views. 

Mr. Speaker, holding or expressing such views is not 
illegal. However, law enforcement takes all information it 
receives from the public seriously. The RCMP 
investigated Mr. SHARIF to determine if he was 
radicalized to the point of violence, or if he had done 
anything illegal. Engaging with partners such as 
Immigration, Refugees and Citizenship Canada (IRCC) 
is a normal part of any national security investigation. 

In fact, the RCMP and IRCC have robust information 
sharing mechanisms and processes in place in support 
of their respective mandates. For example, in cases 
where the RCMP is aware of a permanent resident or 
refugee claimant having been arrested or charged with 
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a criminal offence, information is relayed to IRCC to 
inform the immigration application process. 

The RCMP also supports immigration authorities by 
conducting checks of domestic law enforcement 
databases on IRCC’s behalf to help determine the 
eligibility of foreign nationals to come to, or remain in, 
Canada. When requested, the RCMP can also conduct 
foreign criminal background checks on IRCC’s behalf. 

Further, as Canada’s national police force, the RCMP 
works with IRCC to carry out enforcement actions under 
Immigration and Refugee Protection Act and the 
Citizenship Act. 

Subject to the Privacy Act and other applicable laws, the 
two organizations regularly disclose information related 
to matters such as citizenship fraud, illegal migration 
movements, people smuggling, people trafficking, 
fraudulent travel and identity documents and national 
security. 
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Mr. Speaker, the RCMP is committed to investigating 
any and all threats to national security, and to 
supporting its Government of Canada partners. It does 
so within their authorities and respect for the rights 
guaranteed in the Charter of Rights and Freedoms. 

The RCMP will continue its efforts, along with its 
partners in the national security and law enforcement 
communities to investigate potential threats to Canada 
and to Canadians. 
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Royal Canadian Mounted Police 


Gendarmerie royale du Canada 



House Standing Committee on 
Public Safety and National Security (SECU) 


ISSUE: 

Vacancy Rates 

• In the last five years, there have been dramatic increases in the number of new 
RMs needed to fill operational vacancies and new/evolving program requirements 
within the organization. 

SPEAKING NOTES: 

• On an annual basis, the RCMP calculates vacancy rates both across Divisions and 
nationally as part of its Regular Member (RM) Demand exercise. The RM Demand 
calculation is used to inform the allocation of new graduating police officers from 
RCMP's training academy across the organization. 

• It should be noted that with a workforce of over 18,000 sworn police officers, 
transfers between Divisions occur on a regular basis and vacancy rates fluctuate. 

• The RCMP has undertaken a number of initiatives to increase the number of trained 
police officers that are available to meet the needs of the jurisdictions we serve. 

• For example, due to the RCMP's continued ramp-up efforts in recruiting, in fiscal 
year 2016/17, the RCMP enrolled 1,088 Cadets to Depot, a significant increase 
(175%) since 2012/13 when 395 Cadets were enrolled. 

• A targeted approach to recruiting, advertising and marketing, as well as, engaging all 
employees as recruiters assist in positioning the RCMP as the employer of choice, 
specifically to those who may not have considered a career in policing. 
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BACKGROUND / CURRENT STATUS: 


• The RCMP continues its recruiting efforts to meet the overall representation rates of 
35% women, 10% Aboriginal people, and 20% visible minorities set by the former 
Commissioner. The RCMP’s current representation of 21.6% for women, 8.0% for 
Aboriginals and 10.5% for visible minorities meets or exceeds the Labour Market 
Availability (LMA) for policing which is 21.7% women, 4.6% Aboriginals and 7.4% 
visible minorities. 

• The RM Demand Model is a human resource tool used to capture Contract and non- 
Contract policing resourcing requirements. Its results also establish the National 
Recruiting and Cadet production goals for multiple fiscal years. 


• As of April 1, 2017, the RCMP had 1,339 funded vacant RM positions, representing 
a 6.6% vacancy rate. At that time, there were 18,875 Regular Members (sworn 
police officers) on strength. 

• The RCMP has permanent financial resources to train 25 troops of 32 cadets each 
fiscal year. Historically, the RCMP has been able to support an increase in the 
number of troops and as a result increased its number of troops to 36 in 2017/18 
and 40 in 2018/2019. 

• In order to ramp up to 40 troops by 2018-19 and beyond, the RCMP sought 
incremental funding of $69M in 2017-18 and $87M in 2018-19 and ongoing. This 
funding will replace temporary funding that had been used to augment the current 
costs of Force Generation (from the operating budget carry forward); reflect the 
increased costs of Force Generation due to changes of the cadet training program 
stemming from the MacNeil Review (Moncton incident) and stabilize troop capacity 
at 40. For Fiscal Year 17-18, only, $25M of the $69M in 2017-18 came to the 
organization for Force Generation activities. 

• Given the complexity of the resourcing framework and the provincial/territorial 
interest in Canada meeting its contract obligations under the police service 
agreements, the RCMP will continue to work to find and implement solutions to 
address its vacancies. 
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RCMP Indeterminate Employees 
As of April 1, 2017 


Regular Members 

18,665 

Special Constables 

117 

Constables 

11,676 

Corporals 

3,497 

Sergeants 

1,934 

Staff Sergeants 

836 

Inspectors 

333 

Superintendants 

176 

Chief Superintendants 

60 

Assistant Commissioners 

28 

Deputy Commissioners 

7 

Commissioner 

1 

Civilian Members 

3,820 


Indeterminate Public Service Employees 6,761 

Total 29,246 


RCMP Indeterminate Employee Designated Group Representation 
As of April 1, 2017 

% People with 

Category of Employee_% Female_ % Visible Minority_ % Aboriginal_Disabilities 


Regular Members 

21.6% 

10.5% 

8.0% 

1.9% 

Civilian Members 

52.0% 

13.1% 

3.9% 

2.6% 

Indeterminate Public Service 
Employees 

79.4% 

13.4% 

6.0% 

4.3% 

Total of all RCMP 
indeterminate employees 
(all categories): 

38.9% 

11.5% 

7.0% 

2.5% 


RCMP Indeterminate Employees' First Official Language 
As of April 1, 2017 


Category of Employee 

% English 

% French 

Regular Members 

84.8% 

15.2% 

Civilian Members 

77.6% 

22.4% 

Indeterminate Public Service 
Employees 

79.5% 

20.5% 
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Royal Canadian Mounted Police 


Gendarmerie royale du Canada 



House Standing Committee on 
Public Safety and National Security (SECU) 

ISSUE: Cell-site Simulators 

SPEAKING NOTES: 

Authority to Use the Technology: 

• The RCMP uses investigative tools and techniques in full compliance with the laws of 
Canada, including the Charter of Rights and Freedoms , and appropriate judicial 
processes. 

• With the exception of exigent circumstances (i.e. to prevent imminent bodily harm or 
death), the RCMP seeks prior judicial authorization to use the technology, and only 
uses this technique with the approval of a senior officer when required to further an 
investigation. 

General Lines: 

• As Canada’s national police force, the RCMP uses various technical investigative 
tools and methods to lawfully obtain evidence in order to protect Canadians and 
advance serious criminal investigations. 

• The RCMP uses technology to identify and locate cellular devices to assist in criminal 
investigations relating to national security, serious and organized crime, and other 
serious Criminal Code offences that impact the safety and security of Canadians. 

• The technology is an important law enforcement tool that works by collecting limited 
information from an unknown cellular device used by a suspect, such as a mobile 
phone. 

• Being able to identify a suspect’s mobile device allows investigators to pursue other 
lawful avenues to gather valuable evidence and further an investigation. 

• If the particulars of a mobile device are known, the use of the technology allows the 
RCMP to search for the device, such as when trying to locate missing persons. 

• The RCMP’s technology is not capable of collecting the contents of any form of 
private communication. It cannot collect the content of voice and audio 
communications, email messages, text messages, contact lists, images, encryption 
keys, or any other content and basic subscriber information. 
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BACKGROUND / CURRENT STATUS: 

RCMP Use and Previous Reviews 

The RCMP judiciously uses its cell-site simulator (CSS) technology in the course of 
lawfully authorized police operations. The RCMP deployed CSS technology in 125 
investigations, between 2011-2016, and in 8 investigations to date in 2017. With the 
limited exception of exigent circumstances (cases involving imminent harm), the RCMP 
obtains prior court authorization to use the technology. The RCMP also lawfully 
segregates, secures and ultimately destroys any collected third party (non-target) data 
at the conclusion of court proceedings, which is in keeping with court requirements. The 
RCMP’s CSS technology is incapable of intercepting or receiving any form of private 
communications, such as voice or audio communications, text messages or email 
messages. 

In August 2017, the Office of the Privacy Commissioner (OPC) concluded a 17-month 
investigation into a Privacy Act complaint concerning the RCMP’s use of CSS 
technology. The OPC concluded that the complaint overall was not well-founded, and 
that the RCMP provided unprecedented access to its CSS technology and a high level 
of cooperation throughout the investigation. 

Federal Court Decision on CSIS’ Use of CSS - November 2017 

On November 28, 2017, the Federal Court of Canada issued its decision with respect to 
CSIS’ use of CSS. The decision did not impact RCMP operations and the information 
below is provided for context only. 

The central issue was whether the use of a cellular-site simulator by CSIS without a 
warrant was unlawful. The Court’s review included a determination of whether such 
activity by CSIS constituted a violation of the rights of the target of investigation to be 
secure against unreasonable search and seizure, as provided by section 8 of the 
Canadian Charter of Rights and Freedoms (Charter). CSIS uses CSS devices to 
capture the identifying characteristics of mobile devices of specific targets of its 
investigations, namely the International Mobile Subscriber Identity (IMSI) and 
International Mobile Equipment Identity (IMEI) numbers emitted by those devices when 
they communicate with cellular towers. 

Upon review of the evidence, the Court concluded that although the target’s section 8 
rights were engaged, they were not infringed. In brief, CSIS’s capture of IMSI and IMEI 
identifiers through its CSS operations constituted a “search” because it assisted CSIS to 
gain insights into certain aspects of the target’s core biographic information which 
attract a reasonable expectation of privacy. However, the warrantless search was not 
“unreasonable.” This was because CSIS adopted measures that ensured its CSS 
operations were narrowly targeted, highly accurate and minimally intrusive. The Court 
also noted that if CSIS continues to conduct its CSS operations in a similar manner in 
the future, such activity would not constitute an “unreasonable” search, within the 
meaning of section 8 of the Charter. However, the Court observed that the use of CSS 
technology to conduct the “bulk” capture of the IMSI or IMEI identifiers associated with 
the mobile devices of members of the general public would not meet the test for a 
search without a warrant. 
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House of Commons Standing Committee on 
Public Safety & National Security 

RCMP Appearance on C-59 An Act respecting national security matters 

November 30, 2017 


TAB 5 Relevant Ministerial Briefing Deck and Issue Notes 

A) Ministerial Briefing Deck on C-59 

B) Issue Note: National Security and Intelligence Review Agency 

C) Issue Note: CSIS Threat Reduction 

D) Issue Note: Security of Canada Information Disclosure Act 
(amendments to the Anti-terrorism Act, 2015) 

E) Issue Note: Criminal Code amendments to Advocacy and Promotion of 
Terrorism Offence (amendments to the Anti-terrorism Act, 2015 ) 

F) Issue Note: Criminal Code amendments to Terrorist Propaganda 
(amendments to the Anti-terrorism Act, 2015 ) 

G) Issue Note: Criminal Code amendments to Terrorism Peace Bonds 
(amendments to the Anti-terrorism Act, 2015 ) 

H) Issue Note Criminal Code amendments to Investigative Hearing and 
Recognizance with Conditions (amendments to the Anti-terrorism Act, 
2015) 

I) Issue Note: Criminal Code amendments to Terrorist Listing 

J) Issue Note: Criminal Code amendments to the Witness Protection 
(amendments to the Anti-terrorism Act, 2015) 

K) Issue Note: Counselling the Commission of Terrorism Offences 
(amendments to the Anti-terrorism Act, 2015) 
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An independent report on the results of the consultations has been released. 
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Public Safety Securite publique 
Canada Canada 








Canadians view current national security accountability mechanisms as insufficient and 
highlighted the need for enhanced transparency of national security agencies 
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Transparency: Government is adopting a “National Security Transparency 
Commitment” consisting of key principles, with implementation to be informed 
through internal and external consultations. 

Public Safety Securite publique 
Canada Canada 
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Minister decides within 120 days and removes applicants from the list if a decision is 
not made; reduces uncertainty on the issue of whether young children are on the 
SATA list; and, introduces measures to enable centralized screening against the 
SATA list to reduce false positive matches and enhance national security. 
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Addresses issues identified by the Federal Court and incorporates appropriate 
safeguards 
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Repeal investigative hearing provisions 
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BILL C-59 - ISSUE NOTE 


NATIONAL SECURITY AND INTELLIGENCE REVIEW AGENCY 


ISSUE 

• The National Security and Intelligence Review Agency [NSIRA] would be authorized to 
review the activities of all departments, agencies and parent Crown Corporations across 
the Government of Canada that were related to national security or intelligence. This 
would include national security and intelligence agencies such the Canadian Security 
Intelligence Service (CSIS] and the Communications Security Establishment [CSE], as 
well as the relevant activities in many other departments and agencies with national 
security responsibilities, notably including the Royal Canadian Mounted Police [RCMP] 
and the Canada Border Services Agency (CBSA). 

• The NSIRA would replace and assume the responsibilities of the Security and 
Intelligence Review Committee [SIRC], which currently reviews CSIS. The NSIRA would 
also take on the review of CSE’s activities from CSE's current review body, the Office of 
the Communications Security Establishment Commissioner [OCSEC]. 

BACKGROUND 

• The NSIRA would align the framework for national security accountability with the 
increasingly interconnected activities of national security agencies. With strong access 
to information and a government-wide review mandate, the NSIRA would be 
authorized to scrutinize the full spectrum of government national security and 
intelligence activities. Where departments and agencies collaborated or shared 
information, the NSIRA could review all sides of the matter and develop integrated 
findings and recommendations. Like SIRC, the NSIRA would review activities to 
ascertain, not only that they complied with the letter of the law, but also that they were 
reasonable and necessary. 
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BILL C-59 - ISSUE NOTE 


THREAT REDUCTION (Amendments to the AT A, 2015) 


ISSUE 

• The proposed legislation would strengthen the compliance with the Charter of the 
threat reduction warrant regime in the Canadian Security and Intelligence Service Act 
(CSIS Act). The current open-ended warrant regime would be repealed and replaced by 
a clear set of specific powers needed to confront the evolving threats facing Canada. 

• The bill also removes the problematic language of "contravening the Charter" and 
clarifies the circumstances in which CSIS must obtain a warrant. 

• In addition, a range of new safeguards for CSIS’s threat reduction activity would be 
introduced in response to stakeholder concerns. These safeguards would further the 
responsible exercise of this authority and enhance its independent review. For instance, 
CSIS would be required to automatically inform its independent review body of all 
threat reduction measures it has taken. 

BACKGROUND 

• Section one of the Charter permits "reasonable limits" to be placed on individuals’ rights 
and freedoms when "prescribed by law". Under the current threat reduction warrant 
regime, the scope of CSIS’s powers is open-ended. As a result, there is a risk that the 
courts will find that the current regime lacks the precision needed to be considered 
"prescribed by law”. By shifting from an open-ended to a closed list of warrant powers, 
the CSIS Act would more clearly prescribe in law the range of CSIS’s potential conduct, 
and by implication the limits on individual rights that CSIS’s conduct could entail. This 
would reduce Charter risk by more directly meeting the requirement of section one of 
the Charter. The additional safeguards would also make clear that CSIS will use its 
threat reduction powers in a reasonable and responsible manner. 

• During the public consultations, it was recommended that the threat reduction warrant 
regime be amended to strengthen its compliance with the Charter. Stakeholders as well 
as the House of Commons Standing Committee on Public Safety and National Security 
(SECU) also recommended changes designed to preserve the distinction between 
intelligence work and policing. In response, the bill would place in law CSIS’s current 
practice of consulting relevant federal departments and agencies (including the RCMP) 
before taking threat reduction measures. 
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BILL C-59 - ISSUE NOTE 


Security of Canada Information Sharing Act (SCISA) (Amendments to the ATA, 2015) 


ISSUE 

• The Security of Canada Information Sharing Act (SCISA) was created to provide a clear 
explicit authority to disclose information for national security purposes and the address 
the real and perceived barriers that were preventing Government officials from sharing 
information for national security purposes. 

• In particular, it authorizes proactive disclosures of national security-relevant 
information while sending a clear signal that information may be disclosed to prevent, 
detect, disrupt, and respond to national security threats. 

• The proposed legislation clarifies the scope; improves the disclosure threshold; 
explicitly states that information about legitimate advocacy, protest, dissent and artistic 
expression activities may not be disclosed; legislates record-keeping and reporting 
requirements; and changes the name of the Act (in English only) to the Security of 
Canada Information Disclosure Act, to further clarify its scope. 

BACKGROUND 

• Since the SCISA came into force in 2015, there continues to be confusion with respect to 
the SCISA -in terms of its use and overall purpose. These concerns were reiterated 
through the: 

o 2016 Consultation on National Security, in which the Government heard from 
key stakeholders, such as the Office of the Privacy Commissioner, experts, 
academics, and the public on key elements of the Act including the defined 
national security concept and the disclosure threshold. The input requested 
from participants went beyond the Government’s platform commitment to 
“ensure that Canadians are not limited from lawful protest and advocacy”; and, 
o The House of Commons Standing Committee on Access to Information, Privacy 
and Ethics’ (ETHI) report on its study of the SCISA, which provided 14 
recommendations based on similar themes raised through the Consultation on 
National Security. 

• Analysis of the input received during the public consultation and the ETHI report 
determined that while the Act was being used, confusion remained regarding the 
intended purpose and need for the legislation. In addition, there were questions 
regarding whether SCISA was needed to achieve the policy objective of facilitating 
timely and responsible national security information sharing. 
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Advocacy or Promotion of Terrorism Offence (Amendments to the AT A, 2015) 


Issue 


This amendment revises the offence of advocating or promoting the commission of terrorism 
offences in general to create an offence of counselling the commission of a terrorism offence. 

Background 

Revising this offence would be seen as responding, in part, to the Government’s commitment to 
“narrow overly broad definitions, such as defining ‘terrorist propaganda’ more clearly”. The 
aspect of the terrorist propaganda definition seen to be problematic is the reference to material 
that advocates or promotes the commission of terrorism offences in general, which is derived 
from the advocacy and promotion offence. There has been no prosecution of this offence since it 
came into force in July 2015. 

The new offence would be counselling another person to commit a terrorism offence, whether or 
not a terrorism offence is committed or a specific terrorism offence is counselled. In other words, 
the counselling relates to the broader class of terrorism offences as being an element of the 
offence and not a specific offence contained in that class (if a specific offence was counselled, 
section 22 or section 464 would apply). Terrorism offences can range from terrorist financing to 
committing murder for the benefit of a terrorist group. 

Through various means, whether in chatrooms, speeches, or on-line videos, people are being 
actively encouraged towards terrorism, as, for example, when a Daesh spokesman actively 
encourages followers to do whatever they can to attack Westerners. This type of speech is broad, 
and non-specific in terms of what actually should be done, but as we have recently seen, very 
ominous and dangerous. 

Terrorism attacks the values that form the foundation of our constitutional democracy. The active 
encouragement of others to commit terrorism offences, without being specific as to which 
terrorism offence, should be a criminal offence. 
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Terrorist Propaganda (Amendments to the ATA, 2015) 


Issue 


With the revision of the advocacy and promotion offence, the words “advocates or promotes the 
commission of terrorism offences in general” would be deleted from the definition of “terrorist 
propaganda” and replaced with the new aspect of counselling the commission of a terrorism 
offence. 

Background 

This change would meet the Government’s commitment to “narrow overly broad definitions, 
such as defining ‘terrorist propaganda’ more clearly.” 

Former Bill C-51 created two new warrants of seizure in the Criminal Code that allow a judge to 
order the seizure and forfeiture of terrorist propaganda material that is in printed form or is in the 
form of audio recordings, or the removal of terrorist propaganda when it is in electronic form and 
is made available to the public through a Canadian Internet service provider. 

Pursuant to section 83.222 of the Criminal Code , terrorist propaganda material “means any 
writing, sign, visible representation or audio recording that advocates or promotes the 
commission of terrorism offences in general — other than an offence under subsection 83.221(1) 
— or counsels the commission of a terrorism offence.” 

If the section 83.221 offence is revised, then the revised wording would be tracked in a revised 
definition of “terrorist propaganda”. 

Since there is no indication that these provisions have been used to date, and since Internet 
Service Providers may voluntarily take down suspected material related to terrorism or terrorist 
propaganda, the practical impact of the revision of portions of the definition of “terrorist 
propaganda”, used in the sections 83.222 and 83.223 warrants, would likely be limited. 

Related amendments to the Customs Tariff, enacted by former Bill C-51, rely on the definition of 
“terrorist propaganda”. Customs officers may search for, examine and detain any such goods 
being imported into Canada and, where they have reasonable grounds to believe that it is 
“terrorist propaganda”, seize them. The extent to which CBSA officers are encountering 
“terrorist propaganda” based on the Customs Tariff is currently unknown. By narrowing the 
definition of terrorist propaganda, the class of prohibited goods under the Customs Tariff would 
also be correspondingly reduced. A more precise definition would be easier for customs officers 
to apply. 
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Terrorism Peace Bonds (Amendments to the AT A, 2015) 


Issue 


This reform makes no specific changes to the terrorism peace bond itself, but creates a 
requirement for an annual report to Parliament on its use. 

Background 

Annual reporting currently applies to the recognizance with conditions and includes Annual 
Reports to Parliament by the Minister of Justice and the Minister of Public Safety, as well as 
annual reporting by the provinces. 

A number of terrorism peace bonds (a little over 20) have been issued to date, including under 
the post former Bill C-51 changes. Experience to date has been that the majority of terrorism 
peace bonds are entered into on consent. 

In R. v. Driver (2016), the Manitoba provincial court upheld the new threshold as constitutional. 
The court confirmed that replacing “will” commit an offence with “ may ” commit an offence has 
lowered the threshold of what has to be proven, but not to the point of mere speculation. The 
Crown must provide a “proven factual foundation” that the defendant may commit a terrorism 
offence in the future. This factual foundation must be proven on a balance of probabilities, which 
the court summed up as constituting “a reasonable possibility” that the defendant will commit an 
offence. 

Creating an annual reporting requirement for terrorism peace bonds creates greater 
accountability and transparency. 

Only the Attorney General of Canada would be required to report on the use of terrorism peace 
bonds. This report would include the use of terrorism peace bonds by both, the federal and 
provincial governments. 
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Investigative Hearing and Recognizance with Conditions 


Issue 


This change proposes to repeal the Criminal Code investigative hearing. It also proposes to 
increase one of the thresholds for the recognizance with conditions and continue to impose a 
sunset clause and statutory review. 

Background 

The Anti-terrorism Act of 2001 created both the investigative hearing and the recognizance with 
conditions, which expired in March 2007, but were renewed in July 2013, with additional 
safeguards, by the Combating Terrorism Act. The thresholds for the recognizance with 
conditions were lowered as part of former Bill C-51. 

Investigative Hearing 

Section 83.28 of the Criminal Code gives a judge the power, on application by a peace officer 
with the prior consent of the appropriate Attorney General, to order a person to appear before a 
judge and to answer questions about a terrorism offence that has been or will be committed and 
to bring along anything in his or her possession relevant to the issue. Numerous safeguards are 
set out, such as that no evidence given by the person, or anything derived from such evidence, 
can be used against the person except in cases of perjury or giving contradictory evidence, and 
that the person has the right to retain and instruct counsel at any time in the proceeding. 

Section 83.29 of the Criminal Code allows for a judge to issue an arrest warrant for a person 
who, having received an order to attend an investigative hearing, is evading service of the order, 
is about to abscond, or did not attend the examination or did not remain in attendance as required 
by the order. 

In 2004, the Supreme Court of Canada upheld the constitutionality of the investigative hearings 
in the context of the Air India trial, though it was never held. 

An investigative hearing has never been held, has attracted some criticism since its coming into 
force in 2001, and was not in force, along with the recognizance with conditions, between 2007 
and 2013 as a result of the sunset of these provisions following the defeat of a motion in the 
House of Commons to extend the measures. 

Furthermore, there continue to be a range of available tools to investigate past or future terrorism 
offences. 

Recognizance with Conditions 

Section 83.3 of the Criminal Code, as amended by the Anti-terrorism Act, 2015, establishes a 
measure to assist in disrupting plans to carry out a terrorist activity. A peace officer who believes 
on reasonable grounds that a terrorist activity may be carried out, and suspects on reasonable 
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grounds that imposing conditions for supervision, or arresting a person, is likely to prevent the 
activity from being carried out, can lay an information before a provincial court judge. In limited 
situations, where the peace officer suspects on reasonable grounds that the detention of the 
person in custody is likely to prevent a terrorist activity, the officer can arrest the person, without 
warrant, in order to bring the person before a judge. The judge can, if satisfied on evidence 
adduced that the peace officer has reasonable grounds for the suspicion, order the person to enter 
into a recognizance to keep the peace and to comply with any other reasonable conditions that 
the judge considers are likely to prevent the carrying out of a terrorist activity. The recognizance 
has a maximum period of twelve months duration, but, if the person has been previously 
convicted of a terrorism offence, it has a maximum period of two years duration. 

The Attorney General of Canada and the Minister of Public Safety are required, under 
section 83.31 of the Criminal Code, to issue annual reports to Parliament on the use of 
recognizance with conditions and provision is made for provincial reporting as well. 

The Anti-terrorism Act, 2015 amendments included lowering the thresholds from believes on 
reasonable grounds that a terrorist activity "will be carried out” to "may be carried out" and 
requiring reasonable suspicion that a recognizance with conditions is “likely to prevent" rather 
than is "necessary to prevent" the carrying out of a terrorist activity. The amendments also 
increased the period of detention before a recognizance with conditions hearing is held to up to 
seven days, which includes periodic review by a judge. Previously, such detention could last 
only up to three days - a possible 24-hour police-initiated detention and a 48-hour judge-ordered 
detention. 

It is proposed that the second part of the recognizance with conditions threshold be amended to 
return to the pre former Bill C-51 threshold of “necessary to prevent” in place of the words 
“likely to prevent”. Changing the threshold as proposed would lower the Charter risk associated 
with this portion of the scheme. 

Changing the threshold in this manner moderately restricts the application to ensure Charter 
compliance. Furthermore, the limited detention powers under the recognizance with conditions 
are consistent with the Charter and applicable international standards. 

Review and Renewal 

In view of the current government initiative in relation to the national security framework, steps 
toward the renewal of the recognizance with conditions provisions are thought to be opportune. 
These provisions would form part of the statutory review of the national security legislative 
initiative and would subject the recognizance with conditions to a five-year sunset clause, 
providing for Parliamentary debate and a vote on extending the recognizance with conditions for 
a period not exceeding five years going forward, following the initial Parliamentary debate and 
vote. 
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Terrorist Listings 


Issue 


There are several changes being proposed to the Criminal Code terrorist entity listing regime to 
address the need for greater efficiency in the listing process. 

Background 

The Criminal Code provides that the Governor in Council may list an entity on the 
recommendation of the Minister of Public Safety if the GIC is satisfied that there are reasonable 
grounds to believe that: 

(a) the entity has knowingly carried out, attempted to carry out, participated in or 
facilitated a terrorist activity; or, 

(b) the entity is knowingly acting on behalf of, at the direction of, or in association with 
an entity referred to in paragraph (a). 

Once listed, any assets the entity has in Canada are frozen. The Crown may also apply to the 
Federal Court to have the entity’s assets seized and forfeited. Being listed as a terrorist entity 
does not constitute an offence in and of itself, but numerous terrorism offences in the Criminal 
Code refer to the term “terrorist group.” 

The changes being made to various aspects of the listing regime are meant to increase efficiency. 

Amending the frequency of the review process: Reviewing all of the entities on the list at the 
same time every two years is a very onerous process. The review on average takes six to eight 
months every two years to complete, which detracts from other listing priorities. As entities may 
apply for de-listing after being listed, and the Minister of Public Safety must make a decision on 
a de-listing application within 60 days, or 90 days if the proposed amendment to subsection 
83.05(3) is adopted, the review process is not the entity’s only opportunity to be removed from 
the list. Also, an entity may apply to the Minister for de-listing where there has been a material 
change in circumstances. As such, it is proposed that, for new listings, the review period be 
extended to within five years from the date of the entity’s original listing, while those entities 
already listed (about 53) would be dealt with by transitional provisions to move from the current 
two-year review process to being reviewed within a five-year period. 

Amending the de-listing process: Ensuring that all de-listing applications are dealt with in a 
procedurally fair manner requires engagement with the applicant prior to the Minister making a 
decision. This includes providing the applicant with the opportunity to review and respond to all 
material that will be put before the Minister when the Minister makes the decision. 

Name changes and aliases: If a listed entity changes its name or begins to operate under an alias, 
the current listing process requires that the Minister of Public Safety seek the approval of the 
GIC to add the new name or alias to the list of terrorist entities. The delays inherent in this 
process could negatively impact the government’s ability to freeze the assets of terrorist groups 
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in a timely manner. It is proposed that the Minister of Public Safety be granted the authority, by 
regulation, to modify the primary names of already listed terrorist entities and to add or remove 
aliases of entities already on the list. 

Amending the Criteria for Terrorist Listing in section 83.05: Paragraph 83.05(l)(b) is in the 
present tense: “the entity is knowingly acting on behalf of, at the direction of or in association 
with an entity referred to in paragraph (a).” This has resulted in an unforeseen problem in the 
review process. Listed entities whose assets have been frozen as a result of their original listing 
under paragraph (b) may, after two or more years, no longer be able to act on behalf of an entity 
listed under paragraph (a) as a result of their assets having been frozen. Thus, even if an entity 
still has the desire to support an entity that has carried out or facilitated terrorist activity, it may 
be difficult to meet the current tense requirement of paragraph (b). It is proposed that paragraph 
(b) be amended to the past tense (“the entity has knowingly acted on behalf of...”). 

Mistaken identity: Section 83.07 of the Criminal Code is intended to address the possibility of 
mistaken identity and allows an entity claiming not to be a listed entity to apply to the Minister 
of Public Safety for a certificate confirming that it is not a listed entity. This provision was 
intended to be used by entities who might reasonably be mistaken for a listed entity because of 
the similarity of their name. However, the provision could be read as permitting any entity to 
request a certificate, even if their name is not even remotely similar to any entities on the list. It 
is proposed that the legislation be clarified by confirming that the Minister of Public Safety can 
only issue a certificate for reasonable cases of mistaken identity; i.e., where an entity whose 
name is the same or is similar to the name of a listed entity. 

An application was filed with the Federal Court in February 2017 by IRFAN-Canada, seeking 
the judicial review of the decision of Minister Goodale not to de-list IRFAN-Canada and to 
constitutionally challenge the listing regime and statutory regime, arguing that they violate the 
presumption of innocence and the right to a fair hearing, freedom of association and expression, 
and the right to retain counsel of choice. Following a case management session with Mr. Justice 
Simon Noel of the Federal Court on April 5, 2017, counsel for the Applicants informed the Court 
on April 28, 2017 that the parties had agreed to have the judicial review application held in 
abeyance pending the result of the Applicants’ request for Court Challenges Program (CCP) 
funding, provided that it is done at the earliest available opportunity. The Applicants are to 
provide the Court with an update as to the status of the Court Challenges application by October 
30,2017. 
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Witness Protection (Amendments to the AT A, 2015) 


Issue 


The proposed change would amend sections 83.3, 810, 810.01, 810.011, 810.02, 810.1 and 810.2 
of the Criminal Code to indicate that a Court may order any appropriate measure to protect a 
witness or participant in a recognizance with conditions or peace bond proceeding. 

Background 

The Criminal Code provides a range of measures to protect witnesses in criminal proceedings 
including those who may be vulnerable to intimidation, such as police officers who have 
investigated serious criminal conduct, including organized crime and terrorist activity. 

The Anti-terrorism Act, 2015 introduced changes to the Criminal Code to improve the protection 
of witnesses, in particular in proceedings involving security information or criminal intelligence 
information. In addition, it also amended the Criminal Code to better protect justice system 
participants from intimidation and removed the requirement to publish the names of federally- 
designated prosecutors and peace officers who have obtained authorizations to intercept private 
communications. 

It is necessary to clarify that the protective measures in sections 486 - 486.5 and 486.7 of the 
Criminal Code may be ordered for witnesses who testify in hearings for a recognizance with 
conditions or a peace bond in order to ensure that such witnesses are able to participate fully and 
without fear of intimidation or recrimination. Codifying such protections will ensure consistent 
practice across Canada. In discussions about the use of protective measures for witnesses in such 
hearings, provinces and territories were generally supportive of this approach. 
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Counselling Commission of Terrorism Offences (Amendments to the AT A, 2015) 


Issue 


This amendment revises the offence of advocating or promoting the commission of terrorism 
offences in general to create an offence of counselling the commission of a terrorism offence. 

Background 

Revising this offence would be seen as responding, in part, to the Government’s commitment to 
“narrow overly broad definitions, such as defining ‘terrorist propaganda’ more clearly”. The 
aspect of the terrorist propaganda definition seen to be problematic is the reference to material 
that advocates or promotes the commission of terrorism offences in general, which is derived 
from the advocacy and promotion offence. There has been no prosecution of this offence since it 
came into force in July 2015. 

The new offence would be counselling another person to commit a terrorism offence, whether or 
not a terrorism offence is committed or a specific terrorism offence is counselled. In other words, 
the counselling relates to the broader class of terrorism offences as being an element of the 
offence and not a specific offence contained in that class (if a specific offence was counselled, 
section 22 or section 464 would apply). Terrorism offences can range from terrorist financing to 
committing murder for the benefit of a terrorist group. 

Through various means, whether in chatrooms, speeches, or on-line videos, people are being 
actively encouraged towards terrorism, as, for example, when a Daesh spokesman actively 
encourages followers to do whatever they can to attack Westerners. This type of speech is broad, 
and non-specific in terms of what actually should be done, but as we have recently seen, very 
ominous and dangerous. 

Terrorism attacks the values that form the foundation of our constitutional democracy. The active 
encouragement of others to commit terrorism offences, without being specific as to which 
terrorism offence, should be a criminal offence. 
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